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ACT No. XI or 1878.“ 


(Beeeived the Governor QeneraVs assent on the 16th March, 

1878.J 

An Act to consolidate and amend the law 
relating to Arms, Ammunition and Mili- 
tary Stores. 

[As modified up to the 1st July, 1892.] 

W HEBiEAS it is expedient to consolidate and Preamble, 
amend the law relating to arms, ammunition 
and military stores ; It is hereby enacted as follows : — 


1 . This Act may he called the Indian Arms Act, short title 
1878 ; and it extends to the whole of British ®**®“*' 
India. 

But nothing herein contained shall apply to— Savings. 

{a) arms, ammunition or military stores on board 
any sea-going vessel and forming part of 
her ordinary armament or equipment, or 

(5) the 


[a] Act XI o£ 1878 has theen declared in force in Upper Burma generally, 
except the Shan States — see Act XX of 1886, s« 6, in Burma Code, Ed. 1889, p. 
364; and in the Sonthal Parganas— see Begulation III of 1872 (as amended 
by Regulation 111 of 1886), s. 3 (a), in Bengal Code, Voh I, Ed. 1889, p 597. 
It has been declared, under the Scheduled Districts Act, 1874, to be in force in the 
Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum aud 
the Kolhan in the District of Smghhum— see Gazette of India, 1881, Part I, p 
604. 

As to the trial in a Presidency-town of offences against the Act, see Act X 
of 1882, s, 184. (For Act X of 1882 see the revised edition, as modified up to 
15th December, 1888, published by the Legislative Department.) 

A license granted under the Indian Explosives Act, 1884, for the manufac-* 
ture, possession, sale, transport or importation of an explosive may be given 
the effect of a like license granted under the Indian Arms Act, 1878— see Act 
IV of 1884, s 15, m General Acts, 1882*84 (Part II), Ed. 1885, p. 395. 



Arms. 


[act XI 


Commence- 

ment, 


Bepeal of 
enactments. 


Xnterpreta- 

tion-olanse. 


(I.-^Prelimimry. -—Sections 2-4.) 

(S) the manufacture, conversion, sale, import, ex- 
port, transport, bearing or possession of 
arms, ammunition or military stores by 
order of the Government, or by a public ser- 
vant or a volunteer enrolled under the In- 
dian Volunteers Act, 1869, [“Jin the course of xx 
his duty as such public servant or volunteer. 

2. This Act shall come into force on such dayp] 
as the Governor General in Council by notification in 
the Gazette of India appoints. 

3, On and from that day the enactments mention- 
ed in the first schedule hereto annexed shall be repealed 
to the extent specified in tlie third column of the said 
schedule. But all authorities and permissions given, 
licenses and exemptions granted, orders and appoint- 
ments made, notifications published, and rules, condi- 
tions and forms prescribed, under any enactment here- 
by repealed, shall be deemed to be respectively given, 
granted, made, published and prescribed under this Act. 

And all such authorities, permissions, licenses and 
exemptions shall, except as otherwise provided by 
this Act, continue in force for the periods for which 
they may have been given or granted respectively, or, 
where no such period is expressly fixed, for one year 
from the date^j on which this Act comes into force, 
and shall then cease to have effect. 

4:- In this Act, unless there be something repug- 
nant in the subject or context, — 

“ cannon ” includes also all howitzers, mortars, 
wall-]pieces, mitrailleuses and other ordnance and 
machine-guns, all parts of the same, and all car- 
riages, platforms and appliances for mounting, 
transporting and serving the same : 

“arms” includes fire-arms, bayonets, swords, 
daggers, spears, spear-heads and "^ws and arrows, also 

cannon 

M Frintad, General Acts, 1867-^6, Ed. 1887, p. 181. 

[bj The let Ootoher, 1878— see Gazeftte of India, 1878, Ft. I, p. 880. 
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1878.] 

(IL'—Maniifacture, Oomersion and Sale.^Sec- 
Uon 5.) 

cannon and. parts of arms, and machinery for manu- 
facturing arms : 

“ ammunition ” includes also all articles specially 
designed for torpedo service and submarine mining, 
rockets, gun-cotton, dynamite, lit-hofraeteur and other 
explosive or fulminating material, gun -flints, gun-v5^ads, 
percussion-caps, fuses and friction-tubes, all part of 
ammunition and all machinery for manufacturing 
ammunition, but does not include lead, sulphur or 
saltpetre : 

“ military stores,” in any section of this Act as 
applied to any part of British India, means any mili- 
tary stores to which the Governor General in Council 
may from time to time, by notification in the Gazette 
of India, specially extend such section in such part, 
and includes also all lead, sulphur, saltpetre and 
other material to which the Governor General in 
Council may from time to time so extend such sec- 
tion : 

'* license ” means a license granted under this Act, 
and “ licensed ” means holding such license. 

IJ.’-^Manufacture, Oomersion and Sale. 

5 . No person shall manufacture, convert or sell, tTniicensed 
or keep, offer or expose for sale, any arms, ammuni- 
tion or military stores except under a license and in p’’”' 

the manner and to the extent permitted thereby. “ ’ 

Nothing herein contained shall prevent any person 
from selling any arms or ammunition which he law- 
fully possesses for his own private use to any person 
who is not by any enactment for the time being in 
force prohibited from possessing the same ; but every 
person so selling arms or ammunition to any person 
other than a person entitled to possess the same by 
reason of an exemption under section 27 of this Act 

shall 

6 
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[act XI 

(III. — Import, JSosport md Transport. — Sec- 
tions 6-7.) 

shall, without unnecessary delay, give to the Magis- 
trate of the district, or to the officer in charge of the 
nearest police-station, notice of the sale and of the 
purchaser’s name and address. 

III. — Import, Export and Transport. 

6 . No person shall bring or take by sea or by land 
- into or out of British India any arms, ammunition or 

military stores except under a license and in the man- 
ner and to the extent permitted by such license. 

Nothing in the first clause of this section extends 
to arms (other than cannon) or ammunition imported 
or exported in reasonable quantities for his own private 
use by any person lawfully entitled to possess such 
arms or ammunition ; but the Collector of Customs 
or any other officer empowered by the Local Govern- 
ment in this behalf by name or in virtue of his office 
may at any time detain such arms or ammunition 
until he receives the orders of the Local Government 
thereon. 

Explanation. — Arms, ammunition and military 
stores taken from one part of British India to another 
by sea or across intervening territory not being part 
of British India, are taken out of and brought into 
British India, within the meaning of this section. 

7. Notwithstanding anything contained in the Sea 
Customs Act, 1878, [“] no arms, ammunition or mili’-viiiof i878. 
tary stores shall be deposited in any warehouse 
licensed under section 16 of that Act without the 
sanction of the Local Government. 

8 . [Levy of duties on arms, SfC., imported hy sea.1 
Repealed by Act XII of 1891. 

9 - {Tower to impose duty on imports by land^ 

Repealed by Act XII of 1891. 

10. The 

[ Act VlII of 1878 see the revised edition, as modided tip to 1st July, 

1881 , puhlidhed by the Legislative Department. 

6 



1878 .] 


{Ill,-— Import, 


Hxport and 

10 - 12 .) 


Tran^ori.—Seotiom 


j.- t^overnor General in Council may, from Power to 

time to time, by notification in the Gazette of India,— 

(a) regulate or prohibit the transport of any de- 
scription of arms, ammunition or military 
stores over the whole of British India or 
any part thereof, either altogether or ex- 
cept under a license and to the extent and 
in the manner permitted by such license, and 
(S) cancel any such notification. 

Ha^planation.—Axms, ammunition or military Transiiinment 
stores transhipped at a port in British India are trans- 
ported within the meaning of this section. 

Government, with the previous Power to es- 
sanction of the Governor General in Council mav oftaWishsearch- 
any places along the boundary-line between British '***‘®”*' 
India and foreign territory, and at such distance with- 
I® establish searching. 

^^d all baggage-animals, 

and all boxes, bales and packages in transit, may be 

stopped and searched for arms, ammunition and mili. 

Govern. 

ment in this behalf by name or in virtue of his office. 


is found carrying or con- Ai»estof per- 

I . * 


1S> When any person 

veying any arms, amm jmmuarv stores 

whether covered bv a lieensp nr rmf i-n mg arms, &c., 

I • y a ucense or not, in such manner under suspici. 

or under such circumstances as to afford iust o-ponnds circuia. 
of suspicion that the same are being caSChim 
with mtent to use them, or that the same may be 
^ed, for any unla^ul purpose, any person may with- 
out warrant apprehend him and take such arms, am- 
munition or military stores from him. 

Any person so apprehended, and any arms, am- Pmcedore 

lUltlon av tmlifiivTr cifrkTiiaoi _ 1 


_ o-Mu any arms, am- p^cseani'P 

muBitioa or military stores so taken by a person not an’esfc 

being a Magistrate or Police-officer, shil b“ 

over as soon as possible to a Police-officer. 


All 


Magistrate or 
PoUce-officer. 



Arm. 


[act XI 


(IV. — Qoing armed and possessing Arm, 
Sections 13-16.) 

All persons apprehended by, or delivered to, a 
Police-officer, and all arms and ammunition seized by 
or delivered to any such officer under this section, 
shall be taken without -unnecessary delay before a 
Magistrate. 


IV. — Qoing armed and possessing Arms, 8fP, 


Prohibition of 13 . No person shall go armed with any arms 
wthMt except under a license and to the extent and in the 
cense. manner permitted thereby. 

Any person so going armed without a license or 
in contravention of its provisions may be disarmed by 
any Magistrate, Police-officer or other person empower- 
ed by the Local G-overnment in this behalf by name 
or by virtue of his office. 

Unlicensed 14 . No person shall have in his possession or 
under his control any cannon or fire-arms, or any 
ammunition or military stores, except under a 
license and in the manner and to the extent permitted 
thereby [“]. 


Possession of 
arms of any 
description 
■withont 
license pro* 
hibifced in 
certain 
Xdaees. 


Anns of 
which posses- 
sion has be* 
come unlaw- 
M to be de- 
posited at 
police-^sta* 
tion* 


15 . In any place to which section 32, clause 2, of 
Act No, XXXI of 1860 [^] applies at the time this 
Act comes into force or to which the Local Govern- 
ment, with the -previous sanction of the Governor 
General in Council, may by notification in the local 
official Gazette specially extend this section, no person 
shall have in his possession any arms of any descrip- 
tion, except under a license and in the manner and 
to the extent permitted thereby. 

16 . Any person possessing arms, ammunition or 
military stores, the possession whereof by him has, in 
consequence of the cancellation or expiry of a license 
or by the issue of a notification under section 15, 

become 


f 


■ft ] 'Portion repealed by Act XII of 1891 is omifcfcbd, 

' b] Act XXXI of 1860 was repealed by Si 3 of this Act. 
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Arms. 


(¥.’•— Lioensea. — Section 17.) 

become tmlawful, shall deposit the same without un- 
necessary delay with the oflScer in charge of the 
nearest police-station. 

If the owner of anything deposited under this sec- 
tion does not within three years from the date on 
which such thing is so deposited produce a license 
authorising him to possess the same and apply for 
delivery of the same, such thing shall he forfeited to 
Her Majesty. 


V. — Licenses. 

17. The Governor General in Council may from Power to 
time to time, by notification in the Gazette of India, rules m 
make rules to determine the ofl&cers by whom, the *®*“®®*' 
form in which, and the terms and conditions on and 
subject to which, any license shall he granted ; and 
may by such rules among other matters — 

{a) fix the period for which such license shall 
continue in force ; 

(6) fix a fee payable by stamp or otherwise in re- 
spect of any such license granted in a place 
to which section 32, clause 2, of Act No. 

XXXZ of 1860£*] applies at the time this 
Act comes into force, or in respect of any 
such license other than a license for pos- 
session granted in any other place; 

(c) direct that the holder of any such license 
" other than a license for possession shall 
keep a record or account, in such form as 
the Local Goyernment may prescribe, of 
aiyrthing done under such license, and 
eshibit such record or account when called 
upon bjr an officer of Government to do so ; 

{d) empower 

[a] Acb XAXI of 1860 was repetOed s. 3 of this Act. 


9 
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Cancelling 
and suspen- 
sion of 
license. 


(V. — Licenses. — Section 18.) 

{d) empower any officer of Government to enter 
and inspect any premises in which, arms, 
ammunition or military stores are manu- 
factured or kept by any person holding a 
license of the description referred to in 
section 6 or section 6 ; 

(e) direct that any such person shall exhibit the 
entire stock of arms, ammunition and 
military stores in bis possession or under 
his control to any officer of Government so 
empowered; and 

(/) require the person holding any license or act- 
ing under any license to produce the same, 
and to produce or account for the arms, 
ammunition or military stores covered by 
the same when called upon by an officer of 
Government so to do. 

18, Any license may be cancelled or suspended — 

(«) by the officer by whom the same was granted, 
or by any authority to which he may be 
subordinate, or by any Magistrate of a 
District, or Commissioner of Police in a 
Presidency-town, within the local limits 
of whose jurisdiction the holder of such 
license may be, when, for reasons to be 
recorded in writing, such officer, authority. 
Magistrate or Commissioner deems it ne« 
cessary for the security of the public peace 
to cancel or suspend such license ; or 

(6) by any Judge or Magistrate before whom the 
holder of such license is convicted of an 
offence against this Act, or against the rules 
made under this Act ; and 

the Local Government may at its discretion, by a 
notification in the local official Gazette, cancel or 
. - suspend 


10 
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Arm. 


(VL—JBenalties. — Section 19.) 

suspend all or any licenses throughout the 'whole oi 
any portion of the territories under its administration. 

VI. -^Penalties. 

19. Whoever commits any of the following offen- 
ces (namely) 

(а) manufactures, converts or sells, or keeps, 

offers or exposes for sale, any arms, ammu- 
nition or military stores in contravention of 
the provisions of section 6 ; 

(б) fails to give notice as required by the same 

section ; 

(c) imports or exports any arms, ammunition or 

military stores in contravention of the 
provisions of section 6 ; 

(d) transports any arms, ammunition or military 

stores in contravention of a regulation or 
prohibition issued under section 10 ; 

(e) goes armed in contravention of the provisions 

of section 13 ; - 

(/) has in his possession or under his control any 
arms, ammunition or military stores in con- 
travention of the provisions of section 14 or 
section 15 ; 

{g) intentionally makes any false entry in a re- 
cord or account which, by a rule made 
under section 17, clause (c), he is required 
to keep ; 

■ (A) intentionally fails to exhibit anything which, 
by a rule made under section 17, clause 
(e), he is required to exhibit ; or 
(*) fails to deposit arms, ammunition or military 
stores, as required by section 14 or section 
16; 

shall be punished with imprisonment for a term 
which may extend to three years, or with fine or with 
both. 


iFor breacli o£ 
sections 
10, 13 to 17- 


20. Whoever 
11 
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(VI.—lBenaUies. — Beotiom SO-SS.) 


For secret 20 . Whoevet does any act mentioned in clause 
breaciies of (a), (c), {d) Or (/) of section 19, in such, manner 
as to indicate an intention that such act may not be 
’ ' known to any public servant as defined in the Indian 

Penal Code, [“] or to any person employed upon a xlv of iseo, 
railway or to the servant of any public carrier, 

whoever, on any search being made under sec- 
tion 26, conceals or attempts to conceal any arms, 
ammunition or military stores. 


shall be punished with imprisonment for a term 
which may extend to seven years, or with fine, or 
with both. 


For breacli 
of licen se. 


21. Whoever, in violation of a condition subject 
to which a license has been granted, does or omits to 
do any act shall, when the doing or omitting to 
do such act is not punishable under section 19 or 
section 20, be punished with imprisonment for a term 
which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 


Fop know- 22. Whoever knowingly purchases any arms, 
arms, ammunition or military stores from any person not 
&o., from tm- licensed or authorised under the proviso to section 6 
to sell the same ; or 

For deliver. delivers any arms, ammunition or military stores 
^“®^^^into the possession of any person without previously 
authorized to ascertaining that such person is legally authorized 
possess them, .(jq possess the same, 

shall be punished with imprisonment for a term 
whiich may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

Penalty for 23. Any person violating any rule made under 
^ch of £qj. violation of which no penalty is 

provided by this Act, shall be punished with imprison- 
ment for a term which may extend to one month, or 

Ti^th 

[ft] for A<5t XLV of 1860 see the revised edition, as modified tip to 1st 
1890, published by the Legislative Department, 

’ ‘ , ^ " 
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(rL—PmaUks:^ISe6tion M. VII.—MisoeU 
laneous. — Sections SS»S6.J 

witili fine wMcIl may extend to two hundred rupees, or 
witli both. 

24. When any person is convicted of an offence Power to 
punishable under this Act, committed by him in re- conescate. 
spect of any arms, ammunition or military stores, it 

shall be in the discretion of the convicting Court or 
Magistrate further to direct that the whole or any 
portion of such arms, ammunition or military stores, 
and any vessel, cart or baggage-animal used to con- 
vey the same, and any box, package or bale in which 
the same may have been concealed, together with the 
other contents of such box, package or bale, shall be 
confiscated. 

VII. — Miscellmeom. 

25. Whenever any Ma;gistrate has reason to be- 
lieve that any person residing within the local limits Magw- 
of his jurisdiction has in his possession any arms, am- 
munition or military stores for any unlawful purpose, . 

or that such person cannot be left in the possession 
of any such arms, ammunition or military stores 
without danger to the public peace, 

such Magistrate, having first recorded the grounds 
of his belief, may cause a search to be made of the 
house or premises occupied by such person or in 
which such Magistrate has reason to believe such arms, 
ammunition or military stores are or is to be found, 
and may seize and detain the same, although covered 
by a license, in safe custody for such' time as he 
thinks necessary. 

The search in such case shall be conducted by,, or 
in the presence of, a Magistrate, or by, or in the pre- 
sence of, sdiae officer specially em’powered in this be- 
half by na'me or in virtue of his office by the Local 
Government. 

26. The Local Government may at any time oMer seizure and 
6i cause to be seized any arms, ammunition or military 
stores in the possession of any person,' notwithstand- 

ing 

IS 
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[act XI 

f VJL — Misoellamous. — Sections ^-59.) 

ing that such person is licensed to possess the same, 
and may detain the same for such time as it thinks 
necessary for the public safety. 

Power to 27. The Governor General in Council may from 

exempt time to time, by notification published in the Gazette , 
of India, — 

(a) exempt any person by name or in virtue of 
his ofiSee, or any class of persons, or ex- 
clude any description of arms or ammunition, 
or withdraw any part of British India, from 
the operation of any prohibition or direction 
contained in this Act ; and 

(d) cancel any such notification, and again subject 
the persons or things or the part of British 
India comprised therein to the operation of 
such prohibition or direction. 

infomaKott 28. Every person aware of the commission of any 
toTjegjven ofEeuce punishable under this Act shall, in the 
absence of reasonable excuse, the burden of proving . 
which shall lie upon such person, give information of 
the same to the nearest Police-officer or Magistrate, 
and 

every person employed upon any railway or by 
any public carrier shall, in the absence of reasonable 
excuse, the burden of proving which shall lie upon 
such person, give information to the nearest Police- 
officer regarding any box, package or bale in transit 
which he may have reason to suspect contains arms, 
ammunition or military stores in respect of which an 
offence against this Act has been or is being com- 
mitted. 

Sanction re- 29. Where an offence punishable under section 19, 
clause (/), has been committed within three months 
in^radersecii from the date[*] on which this Act comes into 
^ 19, «!• force in any province, district or place to which 

section 

[a] The let October, 1878. , 


14 . 
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(VII. — Miscellaneous. — Sections 30-38.) 

section 32, clause 2, of Act XXXI of 1860[*‘] applies at 
sucli date, or where such an offence has been com- 
mitted in any part of British India not being such 
a district, province or place, no proceedings shall be 
instituted against any person in respect of such 
offence without the previous sanction of the Magis- 
trate of the District or, in a Presidency-town, of the 
Commissioner of Police. 

30. "Where a search is to be made under the Code Searches in 
of 1882 . of Criminal Procedure, 1882, [”] in the course of any 

proceedings instituted in respect of an offence punish- against section ■- 
able under section 19, clause (/), such search 
shall, notwithstanding anything contained in the said conducted. 
Code P], be made in the presence of some ofiELcer 
specially appointed by name or in virtue of his office 
by the Local Government in this behalf, and not 
otherwise. 

31. Nothing in this Act shall be deemed to pre- Operation of 
rent any person from being prosecuted under any 

other law for any act or omission which constitutes 
an offence against this Act or the rules made under it, 
or from being liable under such other law to any 
higher punishment or penalty than that provided by 
this Act : Provided that no person shall be punished 
twice for the same offence. 

32. The Local Government may from time to Power to 
time, by notification in the local official Gazette, direct 

a census to be taken of all fire-arms in any local area, 
and empower any person by name or in virtue of his 
office to take such census. 

On the issue of any such notification, all persons 
possessing any such arms in such area shall furnish 
to the person so empowered such information as he 
may require in reference thereto, and shall produce 
such arms to Mm if he so requires. 



Act XXXI o£ 1860 was Repealed "by s. 3 oi tMs Act. 

[to j The references to Act X of 1872 and Act IV of 1877 ai?e altered in accord- 
ance^ with Act X of 1882, s. 3. (For Act X of 1882 see the revised edition, as 
XQodidednp to X5th pecemher> 1888^ published by the PegieUtlve Department.) 
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Notice and 
limitation of 
proceedings. 


( VII. — MisGellmeom. — Section 33.) 

Any person refusing or neglecting to produce any 
sucli arms when so required shall bo punished with 
imprisonment for a term which may extend to one 
month, or with fine which may extend to two hundred 
rupees, or with both. 

33 . No proceeding other than a suit shall he com- 
menced against any person for anything done in pur- 
suance of this Act, without having given him at least 
one month’s previous notice in writing of the intended 
proceeding and of the cause thereof, nor after the 
expiration of three months from the accrual of such 
cause. 
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THE FIRST SCHEDULE. 
Enactmehts ubeealed. 
{Sge section 3.) 


NumTjer and year. Title, Extent of repeal. 


XVIII of 1841 An Act for consolidating So much as has not 
and amending the enact- been repealed, 

ments concerning the ex- 
portation of Military 
Stores. 

XXX of 1854 An Act to provide for the In the preamble, the 

levy of duties of Customs woids “and that the 

in the Arracan, Pegu, exportation of muni- 

Martaban and Tenasserim tions of war fiom 

Provinces. any of these Prov- 

inces into foieign 
States should be 
piohibited.** 

Section 11 [a], 

XXXI of 1860 An Act relating to the So much as has not 

manufaotuie, impoitation been repealed, 

and sale of Arms and 
Ammunition, and for regu- 
lating the right to keep 
and use the same, and'^ to 
give power of disarming 
in ceitain cases. 

VI of 1866 An Act to continue Act Ho The whole. 

XXXI of 1860 (lelatingto 
the manufacture, importa- 
tion and sale of Arms and 
Ammunition^ and for re- 
gulating the right to keep 
and use the same, and to 
give power of disaiming 
in ceitain cases!, and for 
other purposes. 

Ill of 1872 The Santhal Parganas Set- So much of the sched- 
tlement Regulation. ule[l>]as relates to 

Act XXXI of 1860 
and Act VI of 1866. 

[ ®3 IX of 1874 The Arakan Hills Bistiict So much of the sched- 
Laws Regulation, 1874 nleas relates to Act 
XVIII of 1841. 

[ XV of 1874 An Act for declaring the So much of the first 
local extent of certain schedule as relates to 
enactments and for other Act XVIII of 1841, 
purposes. 

[aj The rest of Act XXX of 1854 was repealed by Act XX of 1886, b. 5, printed, Burma 
Code* Ed. 1889, ]}. 364 

[b] A new schedule has since been substituted for the schedule here mentioned— see 
Bengal Code, Vol, I, Ed, 1889, p 605. 

ro1 Printed, Buima Code, Ed. 1889, p 353, 
p] Printed, General Acts, 1867-76, Ed. 1887, p. 487, 


THE 
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THE SECOND SCHEDULE. 

AbmSj &C., I.IABLB TO DtriT. 

[Eepeated Act XII of 1891^ 
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7. Duty on salt, opium and spirit, when protected by a cer- 
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ACT No. VIII OF 1894. 


Passed by the Govbknor General of India in Council* 

{Received the assent of the Governor General on the 10th March. 

1894.) 


An Act to amend the law relating to Customs- 
duties, and for other purposes. 

[As modi6ed up to the 1st March, 1896.] 


■^kJHEEEAS it is expedient to amend the law relat- 
ing to the duties of customs on goods imported 
and exported by sea, and to provide for the levy of 
duties on goods crossing the frontier of certain Foreign 
European Settlements in India and of the territories 
of certain Native Chiefs; It is hereby enacted as 
follows : — 


1. (I) This Act may he called the Indian Tariff 
Act, 1894. 

(^) It extends to the whole of British India except 
Aden and Perim ; and 

(3) It shall come into force at once. 

2. (I) The Acts mentioned .in the first schedule 
are repealed to the extent specified therein. 

(3) But all notifications published, and rules and 
orders made, under any of those Acts, and in force 
immediately before the commencement of this Act, 
shall, so far as they are consistent herewith, he 
deemed to have been respectively published and made 
under this Act : and 


Titlp, extent 
and com- 
mencement. 


Eepeal. 


XVI of 1876. (3) All references made to the Indian Tariff Act, 

XI of 1882. 1875 [“], and the Indian Tariff Act, 1882P], in Acts 
or Eegulations passed before the commencement of 
this Act, shall be deemed to be made to this Act. 

- (d) Nothing 


[•] Act XVI of 1875 was repealed by Act XI of 1882, s. 2. 

Pj Act XI of 1882 is repealed by s, 2 (I) of this Act. 

S 



Bnties 
specified in 
ficbedtiles to 
be levied# 

Export of 
pepper fiom 
Cochin. 


Duties on 
goods cross- 
ing certain 
frontiers. 


Tariff. [act yiii 

(4) Nothing in this Act shall authorize the levy 
of duties of customs on any article carried from one 
customs-port in British India to another such port, 
except salt, opium and spirit. 

3. There shall he levied and collected, in every 
port to which this Act applies, the duties specified in 
the second, third, fourth and fifth schedules. 

4. On all pepper exported by sea from the port of 
Cochin there shall be levied such duty not exceeding 
nine rupees per khandi as the Governor of Fort Saint 
George in Council may determine ; and at the close 
of each year, or as soon thereafter as may he conveni- 
ent, the Oustoms-Oolleetor at the said port shall, after 
deducting the expenses of collection, pay the duty 
collected under this section to the Governments of 
Travanoore and Cochin in such proportion and in such 
manner as the Governor of Fort Saint George in 
Council may direct. 

5. (I) Unties of customs shall he levied at the 
rates respectively prescribed in the second, third and 
fourth schedules on goods passing by land out of, and 
in the fifth schedule on goods passing by land into, — 

[а) Foreign European Settlements in India ; 

(б) any territory declared, under the power here- 
inafter in this section conferred, to be foreign 
territory. 

(8) Subject to the control of the Governor General 
in Council, the Governor of Fort Saint George in 
Council and the Governor of Bombay in Council may, 
by notification in the local official Gazette, respec- 
tively, declare that the tei-ritory of any Native Chief 
situate within, or bordering on the territories respec- 
tively administered by such Governors, but not sub- 
ject to the jurisdiction of the Courts and Civil author- 
ities of such territories, shall be deemed, for the pur- 
poses of this section, to he foreign territory. 

(5) The Governor General in Council may, by 
notification in the Gazette of India, declare that 
the territory of any other Native Chief shall he 

deemed 
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deemed, for the purposes of this section, to be foreign 
territory. 

6. In Act No. XVI of 1863 [°], section 1, for 
the words " calculated at ten the words “ not ex- 
ceeding five ” shall be substituted. 

7. (I) Salt, opium and spirit imported from any 
port in British India, and protected by the certificate 
of an ojficer empowered in that behalf by the Gover- 
nor General in Council or the Local Government, are 
chargeable with only the amount, if any, by which 
the duty leviable thereon under the third schedule 
exceeds the duty shown by such certificate to have 
been already paid in respect thereof. 

(S) The amount, if any, paid to the Government 
as the price of such salt or opium is not duty within 
the meaning of this section. 

(5) N otbing in this section applies to spirit which 
is exported under bond for excise-duty from one 
customs'port to another customs-port under the provi- 
VIII of 1878. sions of Chapter XIV of the Sea Custo,ms Act, 1878 ['*]. 

8. So far as regards the Presidency of Port Saint 
George, the unrepealed provisions of Act No. VI of 
1844[°], and, so far as regards the Presidency of 
Bombay, the unrepealed provisions of Act No. XXIX 
of 1867 [^J, relating to the levy of duties and to duti- 
able goods, shall, mutatis mutandia, apply to duties 
levied and goods liable to duty under or by virtue 
of section 6, sub-section (1), clause (6). 

9. All notifications published under this Act may 
be cancelled by the authority publishing the same. 

10. In the event of any duty of customs or excise 
on any article being imposed, increased, decreased or 
remitted after the making of any contract for the sale 
of such article without stipulation as to the payment of 
duty where duty was not chargeable at the time of the 

making 

Printed in Geneial Acts, 1834-36, Ed. 1887, p» 382 

[to] For Act VIII of 1878 see tBe revised edition, as modified up to 
1st July, 1891, published by the Legislative Department, 

Printed m the Madras Code, Ed. 1888,, p ^ 119. 

[dj For Aot XXIX of 1857 see the revised edition, as modified up to 1st 
December, 1895, published hy the Legislative Department. 


Amendment 
of Act XVI, 
1863, eection 


Duty on salt, 
opium and 
spirit, when 
protected by 
a certificate. 


Application 
of certain 
provisions as 
to duties and 
goods. 


Povfer to can- 
cel notifica* 
tions. 

When 
contracts 
have been 
entered into, 
amount of in* 
creased or de- 
creased duty 
to be added 
or deducted. 



Amendment 
of Act Till 
of 1878, sec- 
tion 23« 
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making of tlie contract, or for the sale of such article 
duty-paid where duty was chargeable at that time, — 

(а) if such imposition or increase so takes effect 

that the duty or increased duty, as the 
case may be, is paid, the seller may add 
so much to the contract-price as will be 
equivalent to the duty or increase of duty, 
and he shall be entitled to be paid and to 
sue for and recover such addition, and 

(б) if such decrease or remission so takes effect 

that the decreased duty only or no duty, 
as the case may be, is paid, the purchaser 
may deduct so much from the contract- 
price as will be equivalent to the decrease 
of duty, or remitted duty, and he shall not 
be liable to pay or be sued for or in 
respect of such deduction. 

11, In the second paragraph of section 23 of the 
Sea Customs Act, 1878 [■‘], the words “ with the pre- Viilof isfs. 
vious sanction of the Governor General in Council ” 
shall be inserted after the word “ may 


SCHEDULE I. — (Acts ebpkalbd) 


ivuwbci and jear 

Title 

Extent of repeal 

Acts of the Governor General in QounnL 

XI of 1882 

Indian Tariff Act, 1882 . . 

So much as has not 
been repealed. 

[»] 11 of 1887 . 

An Act to amend tlie Sea Customs 
Act, 1878, the Excise Act, 1881, 
and the Indian Tariff Act* 1882 

Section 8. 

[>•] 11 of 1888 . 

An Act to provide for the levy of 
a customs-duty on Peti oleum. 

Section 1. 

VIII of 1889 . 

An Act to amend the Sea Customs 
Act, 1878, nnd the Indian Tariff 
Act, 1882. 

Sections 3, 4 and 5. 

XII of 1890 

An Act to amend the Indian 
Taiiff Act, 1882 

The.wbole. 

1 of 1892 

An Act to amend the Indian 
Tariff Act, 1882. 

Ditto. 

IX of 1893 

An Act to amend the Indian 
Tariff Act» 1882>. as amended by 
subsequent Acts. 

Ditto. 


SCHEDULE II. 


[*■) I'or Act yill of 1878 see tLe revised edition, as modified up to 
1st dub* pntlislied.by the Lesislative bepaxtment. 

[••I Printed in General Acts, 1885-88, Ed. 1889. 
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[®] SCHEDULE II.--(Impoet Taeipp.) 

ArmS; Ammunition and Military Stores, 

inoludingr also any articles, other than those included 
m Nos. 1 to 12 of this Schedule, which aie 
“ arms within the meaning of the Indian Arms 
Actt**], and any aitioles which the Governor 
General m Council may, by notification in the 
Gazette of India, declaie to be ** ammunition” or 
‘‘military stores ” for the purposes of this Act, 

Names of Articles. Duty. 

9 ^ (X/* 

1. Firearms other than pistols, including gas and 

air guns and rifles, for each . . . 60 0 

2. Barrels for the same, whether single or 

double, for each • . « • 30 0 

3. Pistols, for each 15 0 

4. Barrels for the same, whether single or 

double, for each • • . . 10 0 

5. Springs used for fireaims, including gas and 

air guns and rifles, for each . . ,80 

6 Gunstocks, sights, blocks and rollers, for esch , 5 0 

7. Uevolver-breeches, for each caitiidge they 

wilicairy . . . . • .28 

8. Extractors, nippeis, heel-plates, pins, screws, 

tang*®, bolts, thumb-pieces, tuggers, trigger- 
guards, hammeis, pistons, plates and all other 
parts of a fireaim (including a gas and air gun 
or rifle) not herein otheiwise piovided for, 
and all tools used for cleaning or putting 
together or loading the same, foi each • .18 

9. ^Machines for making, loading, or closing 

caitridges, for each “ , • • • . 10 0 

10. Machines foi capping cartridges, for each . 2 8 

JEiJcception 1, — Articles falling under the 6th, 

6th, 8th. 9th or 10th head of the foregoing 
list, when they appertain to a firearm falling 
under the 1st or 3id head, and are fitted 
into the same case with such firearm, are 
fiee. 

Exception JJ.— The following aie also free, 
namely : — 

[а] Arms forming part of the regular 

eq^uipment of an ofifioer entitled to 
wear diplomatic, military, naval, 
or police uniform ; 

(б) a sword, a revolver, or a pair of 

pistols, when accompanying an 
officer of Her Majest^^’s Regular 
Forces, or a commissioned officer 
of a volunteer coips, oi ceitified 
by the commandant of the corps 
,to which such officer belongs, or, 

in 


[»] Th^ Schedules II to V here printed wore substituted for the former Scacdules by Act 

[.y^^or Act XI of 1878 see the revised edition, as modified up to 1st July, 1892, pub- 
lishedoy the I^egi^ative Department. 
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f« the case of aa officer not attached 
' to any corps, by the officer com- 
manding the station or district in 
which such officer is serving, to 
be inapoited by the officer for the 
purposes of his equipment ; 

(o) swords and revolvers which are certi- 
fied by an Inspector- General of 
Police to be part of the ordinary 
equipment of membeis of the 
Police force under his charge ; 

(c?) swords forming part of the equip- 
ment of native commissioned 
officers of Hei Majesty's Army ; 

(e) swords for presentation as army or 
volunteer prizes ; 

{/) arms, ammunition, and military stores 
imported with the sanction of the 
Government of India for the use 
of any portion of the military 
foices of a Native State in India 
which may be maintained and 
organised for Impeiial Service ; 

(y) Moiris tubes and patent ammunition 
when imported by officeis com- 
manding British and Native regi- 
ments or volunteer corps, for the 
instruction of their men, 

Troviso i.— No duty in excess of ten per 
cent ad mlon em shall be levied upon any 
of the articles numbered 1 to 10 in the 
„ foregoing list when they are imported 

in reasonable quantity, for bis own 
private use, by any person lawfully enti- 
tled to possess the same. 

JProviso P*— When any articles which have 
been otherwise imported, and upon which 
duty has been levied or is leviable under 
numbers 1 to 10, are purchased retail 
fiom the importer by a person lawfully 
entitled as aforesaidy^ in reasonable quan- 
tity for his own private use, the importer 
may apply to the Customs-Collector for 
a refund or. remission (as the case taay 
be) of so much of the duty thereoxf as is 
in excess of ten per cent ad valorem; 
and, if suoh Collector is satisfied as to the 
identity of the articles, and that such im- 
porter is in other respects entitled to 
such refund or remission, he shall grant 
the same accordingly, 

Tariff Bate of 
valuation, duty. 

^ a, 

11. Gunpowder, all sorts • • • . * ad 

ored^ f 10 per cent, 

1% All other sorts of arms, ammunition, and mili- f 

tary stores 

SCHEDULE III 
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[*]SCflEDULB III. — (Import Tabhv.) 
Liquors, Opium, Sait and Salted Pish. 


Names of Articles, 

Per 

Liqdobs— 

Ale, beer and porter 

Cider and other fermented 
liquors • • • • 

^ Imperial gallon 
> or SIX quart 
) bottles. 

Liqueurs • • « . 

»» »» 

Spirit which has been rendered 
efEectually and permanently 
unfit for human consump- 
tion • « • . 

Spirit when used in drugs, 
medicines or chemicals in a 
proportion of less than 
twenty per cent of spirit of 
the strength b£ London 
proof • • • V 

• ad valorem 

Spirit when so used in a 
proportion of twenty per 
' cent and upwards 

Imperial gallon 
or six quait 
bottles of the 
strength of 

London proof. 

Spirit, perfumed, in wood or 
in bottles • • « 

Imperial gallon 
or SIX quart 
bottles. 

Spirit, other sorts 

'*1 

Imperial gallon 
or six quart 
bottles of the 
strength of 

London proof. 

Wines— 

Champagne and all other 
sparkling wines not contain- 
ing more than 42 per cent 
of proof spirit. 

Imperial gallon 
or six quart 
bottles. 


Bate of Duty, 


Five per cent. 


be iBoreased or 
reduced in pro- 
portion as the 
strength of tbe 
spiiit exceeds or 
is less than 
London proof. 


be increased or 
reduced in pro- 
poition as the 
stiength of the 
spirit exceeds or 
is less than 
London pi oof. 


[a] See first footnote on p 7, iv>$ra. 
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SCHBDIDLE III. — (Import Tariff)-— 


LiquoES, Opium, Salt and Salted Fish— 


No, 

Names of Articles, j 

1 por 

RiLte of Duty. 


LiQtroBs — cmtd. 

Wines — contd. 


^ a. 


All otlier sorts of wines not 
containing more than 42 
: pei cent of proof spiiit. 

Provided that all sparkling 
and still wines containing 
moie than 42 per cent of 
proof spirit shall be liable 
to duty at the i*ate applic- 
able to spirit, other sorts. 

Imperial gallon 
or SIX quart 
bottles. 

1 0 

2 

OriUM, not covered by a Gov** 
vernment pass. 

ser of 80 tolas • 

24 0 

3 

Salt * • • * . 

Indian miiund of 
82?-^ avoudu*. 
pois weight, 

The rate at which 
e’tcise-duty is 
for the time 
being leviable on 
salt mannfao- 
tuied m the place 
where the im- 
port takes place. 

4 

Salted Fish, wet or dry 

Indium maund of 
8*ifib avoiidu- 
pois weight. 

Such rate or rates 
of duty notjex- 
ceedmg twelve 
annas, as the 
Governor General 
in Council may, 
by notification in 
the Gazette of 
India, fiom time 
to time pie- 
sciibe. 


p] SCHEDULE IV.— (Import Tariff.) 
General Duties. 


No. 

Names of Articles, | 

i 

Per 

Tariff 

Valuation, 

Duty. 


Animals, liTiBg. 


a. 


1 

Hoeses, Cattle, Sheep and all 
other living animals of all kinds . 

... 


Free. 


10 


[^3 S$6 first footaotd oa p* % si/pm, 


Articles 
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SCHEDULE IV. — (Import Tabipp) — contA. 
Gbnbbii. Duties — eontd. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty, 


Articles of I*ood and Drink. 






-•^contd. 



1^ 

a* 


6 

PaoTisiONs, OiXiMAN^s Stosbs anb 






Gtbocbjbies — contd* 


tierce of 3 





Beef and Pork • • 


cwt. 

barrel of 2 
owt 

100 

75 

:i 

live 
per cent. 


Biclie de mer • . • 


owt. 

60 

0 

99 


Butter • • « # 


th 

1 

0 

99 


Okeese • • • • 


»> 

0 

14 

99 


China pieserves 


box of six 

5 

8 

99 


„ fruit preserves, 

dry 

jars.^ 










candied • 

ib 

0 

5 

99 


Cocum • • • 


cwt. 

5 

0 

99 


Fish-maws • « . 



100 

0 

99 


Flour « • • • 


barrel or 

20 

0 

99 




sack of 

200a 





6hi • • • • 

Groceries not otherwise 

de- 

owt. 

40 

0 

99 


scribed • . « 


» ■ • 

ad valorem 

99 


Pork hams • . . 


Ib 

- 0 14 

t» 


Sago • • • • 


cwt. 

8 

8 

99 


Shark-fins . . • 


»» 

40 

0 

99 


Smgally and sozille • 


9i 

26 

0 

99 


Tapioca . . . • 



9 

8 

a* 


Vinegar, Euiopean, in wood 


Imperial 

1 

0 

.> 



gallon. 





„ Persian • 


»> 

1 

8 

»» 


„ country 


9i 

0 

6 

99 


All other suits of provisions, 






oilman’s stores and groceriee . 

... 

ad valorem 

99 

7 

Spices^ 







Betelnuts— Goa 


cwt. 

17 

0 

99 


„ —in the husk • 

• 

thousand 

2 

0 

99 


„ — all otl ec sorts 



ad valorem 

99 


Caidamoms, Ceylon • • 


cwt. 

160 

0 

99 


Chillies, dry • 

« 

» 

11 

0 

99 


Cloves • * . • 

• 

i9 

20 

0 

99 


„ stems and heads # 

• 

99 

4 

0 

99 


„ in seeds, narlavang • 

• 

99 

8 

8 

99 


Ginger, dry . • . 

• 

cwt. 

16 

0 

99 


M ace • • • • 

• 

& 

1 

8 

99 


Hutmegs « • » 

« 

99 

1 

0 

9> 







- 

- 


Hutiiiegs 


12 
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SCHEDULE IV.— (Impoet Tabipp)— 
General Hxs-nm—contd. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation, 

Dutf. 

7 

Articles of Food and Drink 

— concld. 

Spices — eontd, 

ISfutraegs in shell , * • 

!b 

a. 

0 8 

Pive 
per cent. 


Pepper, black . . . • 

cwb. 

16 0 

99 


,9 long . . • . 


7 0 

99 


gf white • # • • 

99 

30 0 

» 


All other sorts of spices # # 


ad valorem 

9t 

8 

SuoAE, China, candy • • • 

cwt. 

20 0 

,» 


„ loaf , • • • 

99 

21 0 

,» 


„ crystallised, beet 

99 

13 0 

9t 


j, „ and soft, from 

China . • 

99 

13 0 

99 


„ ,, and soft, from 

Mauritius . 

99 

11 0 

99 


„ soft or raw, other than from 
Mauritius or China • • 

99 

10 0 

99 


„ all other sorts, including 
saochaiine produce of all 
kinds and confectionery * ! 

»•* 

ad valorem 

99 

9 

Tea, black • • • • • 

Ib 

0 8 ^ 

99 


„ green . . . • • 

99 

0 12 

» 

ao 

Chexxiicals, Drugs, Medi- 
omes, and Narcotics, and 
Dyeing and Tanning Mater- 
ials, 

Chemical Peodijcts and Pebpae- 

AriONS— 

Acid, sulphuric • • 

99 

0 2 

99 


Alkali, country (sajji^kh^r) 

# cwt. 

1 8 

99 


Alum^ , . • . . 

99 

6 0 

99 


Arsenic , • * • 

99 

21 8 

99 


„ China mansil • 

99 

17 0 

99 


Bicarbonate of soda • • 

99 

7 0 

99 


Copperas, green • 

Explosives, namely, blastmg 

99 

3 0 

99 


gelatine, dynamite, roburite, 
tonite, and all other descrip- 
tions, and including deton- 
ators and blasting fuse • 


ad valorem 



Sal ammoniac • • 

cwt. 

37 0 

»* 


Sulphate of copper • • * 

99 

15 8 



Salphar 

13 




Tariff. 


[act Tin 


SCHEDULE IV. — (Imfokt Tauiep) — conid. 
Gbnbkal Duties — contd. 


No. 

Names of Articles, 

Per 

Tariff 

Valuation. 

Duty. 

< 

10 

Dhemioals, Drugs, . Medi- 
cinGS, and ISTareotics, ana 
Dyeing and Tanning Mater- 
ials — conid^ 

Chemical Pbouxtcts and Pbbpar- 
ations— 

Sulphur (brimstone), flour 

cwt. 

^ a. 

6 0 

Fire 


„ ( .. )« , 

J, 

6 12 

per cent, 

99 


„ ( « , ).ro^gJ» • 

All other sorts of chemical pro- 
ducts and preparations, in- 
cluding saltpetre and borax . 


4 B 

99 


• •• 

ad valorem 

>9 

11 

Diitras, Medicines, and Narco- 
tics— 

Aloes, black , . . . 

cwt. 

U 0 

99 


„ Socotra 


30 0 

,9 


Aloe**rrood ... * 


6 0 

99 


Asafcetida (bing) • 

cwt. 

65 0 

99 


„ coarse (hingra) 

»> 

21 0 

99 


At^ry, Persian 

,> 

15 0 

*9 


B&nsloohan (bamboo camphor) . 

& 

0 4 

99 


Brimstone (amalsdra) . . 

cwt. 

60 0 

9, 


Galumba or Colombo root 

>> 

7 0 

•9 


Camphor, Bhimsaini (baris) . 

Ib 

70 0 

99 


„ refined, cake • , 

»» 

1 4 

9, 


„ crude, in powder 

99 

0 12 

9> 


Cassia lignea - • • 

cwt. 

22 0 

»9 


China root (cbobohini), rough . 

9» 

8 0 

99 


„ „ ( ,, h scraped 

99 

17 8 

99 


Cubebs .... 

99 

25 8 

»» 


Galaugal, China . . * • 

9 » 

7 0 

99 


Pellitory (akalk^ra) • , . • 

99 

40 0 

»» 


Peppermint crystals, from China 
and Japan * * ,* . 

Ib 

11 8 

99 


Quinine and other alkaloids of 
chxnohona 



Free. 


Salep • • • • • 

cwt. 

80’ 0 

Five 


Senna leaves . • * • 

it 

4 0 

per cent. 

99 


Storax, liquid (rose melloes) 

ft 

64 0 

99 


Tobacco, unmanuFactured • 

• »« 

... 

Free. 


„ manufactured . 

f ** 

ad valorem 

Five 


All other sorts of drugs, medi- 
cines, and narcotics, except 
opium (for which see Sched- 
ule III) . * 0 . 



per cent. 

9 » 


14 


12» Dyeing 



14. Maohissbt, 

16 




Tarif. [act viii 

SCHEDULE IV. — (Import Tariff) — contd. 
General Doties — contd. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation, 

Duty 

14 

Metals and Manufactures 
of Metals— 

Maohineey, namely, prime-movers, " 
and component parts 
thereof, including 
boilers and com- 
ponent parts 

thereof ; also includ- 
ing locomotive and 
portable engines, 
steam-rollers, fire- 
engines and other 
machines in which 
the prime-mover is 
not separable from 
the operative parts • 

„ (and component parts 

thereof}, meaning machines or sets 

1 o£ machines to be worked by elec- 
tric, steam, water, fire, or other 
power not being manual or animal 
labour, or which before being 
brought into nse require to be 
fixed with reference^ to other 
moving parts ; and which are in- 
tended for — 

(а) the prepaiing, ginning, 

pressing, spinning, weav- 
„ing, sewing, knitting, 
bleaching, and dyeing of 
cotton, jute, hemp, silk, 
wool, or other fibres and 
any other process inter- 
vening between the raw 
matenal and the finished 
product as packed ready 
for the market ; 

(б) the smelting and milling of 

iron and other metallic 
ores and the manufac- 
ture of iron, steel, and 
other metals ; 

(c) the manufacture of leather, 
sugar, indigo, silk, paper, 
Boap, gas, oil, fiour, 
cordage, rope, and 
twine 5 

\ 

■ ... 

M a. 

Fiee. 


16 


{d) the , 




1894 .] 


Tariff. 

SCHEDULE IV.— -(Import Taeipp)— 
Gbneeal "Dmim—eonid. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

14 

Metals and Manufactures 
of Metals— 

Machineby (and component parts 
thereof), meaning machines or sets 
of machines to be worked by 
electric, steam, water, fire, or other 
power not being manual or animal 
labour, or which before being 
brought mto use require to be 
fixed with leferenee^ to other 
moving parts ; and which are in* 
tended for — {contd)* 

{d) the milling of rice ; 

(c; the manufacture of tea in 
all its stages, from the 
drying of the leaf to its 
packing for the maiket 
inclusive ; 

(/) the pulping of coffee ; 

{g) printing presses ; 

0i) toundries and workshops of 
iron and other metals ; 

( 4 ) railway workshops^ 

(;) the refining of peti oleum, 
and the manufacture of 
vegetable oils , 
the crushing of bones and 
bricks 5 

(?) the manufacture of lao ; 

(m) potteries ; 

{n) saw-mills i 

( 0 ) agrieultuie, mining, naviga- 
tivin, di edging and pump- 
ingp 

(p) such other manufactures 
and industiies as the 
Governor General ^ in 
Council may from time 
to time specify : 

Pinvided that the tern duet not 
include tools and implements to 
be worked by manual or animal 
labour, and provided also that 
only such articles shall he admit- 
ted as component parts of machin- 
ery as are indispensable for the 

• «.« 

J 

a. 

! 

••t 

'Exm* 


working 

1 ? 





Tariff. [act viii 

SCHEDULE IV.— (Impost Tariff) — coaW. 

« 

Qenbeal Dmim^contd. 



Metals and Manufactures 
of Metals— 


M a* 


worldng of tlie maoHnery and are, 
owing to their shape or to other 
special quality, not adapted for any 
other purpose. 

Note. — Machinery and component 
parts thereof made of substances 
other than metal are included in 
this entry, 

Machinbey and component parts 
thereof not included in the fore- 
going exemptions • « 


admlorem\ 


Five 
per cent. 


Mbtais, unwronght and wrought, 
and articles made of metals— 

Brass, heads, ghungri, China • 

thousand 

0 12 

„ foil or ddnhpana, white, 
10| in. X in. . 

hundred 

1 4 

„ foil or ddnhpana, coloured, 
10| in. X 4| in. 

leaves. 

. 99 

1 12 

„ Old • • • • 

ewt. 

26 0 

„ Sheets, flat or in rolls, 
very thin • • • 

*9 

100 0 

„ wire • • • • 

K 

0 7 

„ all other sorts . • 

Copper, Australian • • • 

• •t 

ad valorem 

cwt. 

40 0 

,, bolt # • • • 

,, 

60 0 

,, brazier's and sheets • 

,, 

45 0 

,, China cash • • , 


30 0 

„ Japan • • • 

„ 

30 0 

„ nails and composition 

nails • • • 

99 

50 0 

j, old * • • • 

99 

33 (V 

„ pigs and slabs • • 

99 

38 0 

„ sheathing, plate, and 

raised bottoms • • 

it 

00 

o 

„ tiles, ingots, cakes, and 

bricks . • • 

99 

40 0 

China, white copper- 
ware # * • 

% 

1 2 

„ foil or d&nkpana, white, 

lOiin, X 4iin. ♦ 

hundred 

2 6 

leaves. 



*% 






»» 


»» 

n 

}» 

»» 

n 

»> 


»» 

»> 




n 


n 






18 


Copper, 






1894 .] 


Tariff. 


SCHEDULE IV.— (Import Taripp)— cosfc?. 
General Duties— 


Per 

Tanfi: 

Valuation. 

Duty, 


M a. 


hundred 

3 S 

Five 

leaves. 


per cent. 


• 0 9 

99 


ad valorem 



••• 

Free. 

hundred 

8 4 

Five 

leaves* 


per cent* 

**4 

ad valorem 

One 

* 


per cent. 

ton 

110 0 

99 


160 0 

99 

*•* 

ad valorem 

tf 

ton 

310 0 

99 

*»• 

ad valorem 

Sf 

... 


99 

ton 

94 0 

fa 

» 

150 0 

» 


ad valorem 

»> 

ton 

122 0 

» 

cwt. 

10 0 

99 

9> 

17 0 

99 

... < 

%d valorem 

99 


Ho. 


15 


Names of Articles. 


Metals and Manufactures 
of Metals— 

Metals, unwrouglit and wrongM, 
and articles made of metals— 
Copper, foil or d^nkpana, col- 
oured, 10| imx 4Jin. 

„ wire, including wire of 

pkosplior-bronze . 

„ all other sorts, unmanu- 

factured and manu- 
factured, except cur- 
rent com of the Gov- 
ernment of India, 
which is free 

Gold bullion and coin • 

Gold leaf, European • « 

Iron, anchors and cables • 

„ angle, T, and channel ^ • 

„ angle and T (if galvanised) 
„ „ „ (if tinned) . 

M bar, plate, and sheet, Low- 
moor « • • • 

„ bar, of any kind not speci- 
fied in this nnmher ^ . 
„ beams, joists, pillars, gir- 
ders, biidge-work, and 
other descriptions of 
iron imported exclusive- 
ly for building purposes 
„ flat, square, and bolt, in- 
cluding Scotch * ^ • 

„ flat, square, and bolt, in- 
cluding Scotch (if gal- 
vanised; • • . 

„ flat, square, aud bolt, in- 
(fluding Scotch (if 
tinned) " • • * 

s „ hoop, plate, ahd^ ih^et,. 
other than Swedish • 
„ nails, rose, wire, and flat- 
headed * 

„ nails, clasp • 

„ nails, other sorts, includ- 
ing galvanised * • 


Iron, 









1S94.-] Tariff. 

SCHEDULE IV.— (IsiPOET Taeipp)— 
General Doties— 


No, 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

16 

Metals and^Manufactures of 
'M.QtQlB'^conid, 

Metais, unwrouglit and wrought, 
and articles made of metals— 
Lametta « • • • 

••• 

R a. 

ftd mlorem 

Five 


Lead, ore, galena • • • 

cwt. 

12 0 

per cent* 

w 


„ pig • • « • 


10 0 

99 


j> pip®s • • • • 

• •• 

ad valorem, 

i9 


„ sheets • « • 

cwt. 

12 0 



„ „ for tea-chests 

**• 

... 

Free. 


Orsidae and brass leaves, 
European • • • • 

Ib 

1 0 

Five 


Orsidue and brass leaves, Ohiha. 

*> 

0 12 

per cent. 


Patent or yellow metal, sheathing 
sheets, and bolts • 

cwt. 

40 0 



Patent or yellow metal, sheath- 
ing sheets, and bolts, old 

SJ 

27 0 



Quicksilver • • • * 

a 

1 8 

>9 


Shot, bird • • • . 

bwt 

16 0 

>9 


Silver bullion or coin, except 
current coin of the Govern- 
ment of India, which is free . 

• on 

ad mlorem 

99 


Steel, angle, channel and spring 



One 


„ bar and blooms » 

»•# 


per cent* 

99 

i 

j 

„ basic, all sorts (other 
than galvanised or tin- 
ned basic steel sheets) . 

ton 

100 0 

S9 


^ basic, sheets (if galvan- 
ised) 


210 0 

99 


„ » » (if tinned). 

• •• 

ad mlorem 

99 


„ beams, joists, pillars, 

girders, bndgeworks, 
and other descriptions 
of steel imported ex- 
clusively for building 
purposes • * . 



99 


„ cast and blistered of any 
kind not speoiied in , 
this ]^d. • • • ' 


»> 

99 


„ hoops • • . * 

ton 

145 0 

99 


,, nails • * • « 


dA valorem 

99 


„ nuts and bolts and nail- 
rods • * 


99 

99 


,, old - « • - 

ton 

60 0 

99 


Steel, 






Tariff. [ACT viil 

{SCHEDULE IV.— (Impobt Tahiff)— 

Genbuai. Duiies— 


NO. 


15 


Names of Articles, 


Metals and Manufacttires of 
3S£etals— 

MbtaXiSs HnwrongM and wrOtt<?lit, 
and articles made ot metals — 
concldm 

Steel, pipes and tubes • • 

„ plates and sheets • 

»» ” T.” . 1 

than basic (if galvanised) 
„ plates and sheets, other 

than basic (if tinned) • 

„ rails, chairs, and fish» 
plates other than those 
described in No, 9B, 
also spikes (commonly 
known as dogspikes) 

,, rivets and washers 

H „ „ (if.8:al 

vanised) 

» » ” 

ned) 

*, T-bars 

„ „ (if galvanised) 

„ „ (if tinned) • ^ 

„ wire, excluding wire- 
netting » • 

„ wire-rope . • - 

„ all other sorts, including 
wire^netting . • 

Tin, hlook * • • • 

,, foil, China • • • 

„ other sorts • • * 

Zme or spelter, nails • ♦ 

„ ,, plates and other 

shapes, soft . 
„ „ plates and other 

shapes, hard . 
^ „ sheet ox sheath- 
ing • • 

„ „ all other sorts • 

AU other sorts of metals • * 


W 


Oxns-— 

Cajeputi 


Oils. 


Per 


ton 


ton 


ton 

»> 


cwt. 

cwt. 


Tariff 

Valuation, 


Duty. 


a a. 

ad valorem 
130 0 
220 0 
ad valorem 


220 0 

320 0 

ad valorem 
105 0 
180 0 
ad valorem^ 


One 

per cent. 


quart 


72 0 
0 12 

\ad valorem! 
20 0 

18 0 

13 0 

19 0 
\ad valorem 


1 4 


rive 

per cent. 


n 


Cassia 




TariJ^. 

SCHEDULE IV.— (IMPOBT Tabifi)— 
GbNBBAIi DtJTIBS— 


No. 


Karnes of Articles, 


Cassia 
Cocoanafi • 
Eartimiii; . 
Grass • 


Jinjili or til • • • 

Linseed, European * 

Otto o! sorts . • • , ’ 

Petroleum, including also napntha 
and the liquids com- 
monly known "by the 
names of rock-oil, 
Eangoonoil, Burma 
oil, kerosine, paraflSn 
oil, mineral oil, 
petroline, gasoline, 
benzol, benzoline, 
benzine, and any in- 
fl ammable liquid 
wbiob ismadefiom 
petroleum, coal, 
schist, shalei peat, or 
any other bitumin- 
- ous substance, or 
from any products 
of petroleum • 

„ which has its flashing 
point at or above 
two hundred degrees 
of Fahrenheit' 
thermometer and^ 
proved to the satis- 
factionrof the Cus- 
toms-Collector to he 
intended for use 
exclusively for the 
batching of jute or 
other fibre or for 
lubricating purposes 


Per 


Tariff 

Valuation. 


cwt. 

a 

owt. 

Imperial 

gsdlon. 

ounce 


M a* 
2 8 
16 0 
16 0 
1 12 
16 0 


2 0, 

16 0 


Duty. 


Five 
|per cent. 

ft 


Imperial 

gallon. 


ff 

f9 


One anna. 


ad pal^oreml S’ive 
Iper cent. 


Sandalwood 

23 





Tariff’ [act YiH 

SCHEDULE IV. — (Impost Tariff) — contel, 
Gewbrai. Duties — eontil. 


No. 

Names of Artiolos. 

Per 

Tariff 

Valuation. 

Duty. 


OA^'^concld. 


a. 



Sandalwood • • » • 

Whale (except spermaceti) and fish 

Wood 

All other sorts of oil, inclndm^ 
paraffin wax , » • • 

ft 

owt. 

• •• 

1 0 

15 0 

25 0 

ad valorem 

Five 
per cent. 

99 


other Articles, unmamifac- 
tured and manufactured. 




17 

AMBBB, and ABTICIiEa MADE OF 
Ambbb, including imitation 
aniber • * • # • 


n 

1 ** 

IS 

19 

Afpabbd, including drapery, haber- 
dashery, and millinery, and mili- 
tary and other uniforms and 
accoutrements ; but excluding 
cotton-hosiery (for which see 
Ko. 44) and boots and shoes (tor 
which see No. 70) and excluding 
also uniforms and accoutrements 
appertaitting thereto, imported by 
a public servant for his personal 
use, which are free . • • 

Abt, woeks of, except statuary 
and pictures intended to be put 
up in a public place, which are 
free . • • • • 

• M 

»♦ 

99 

»9 

20 

Asbestos, and abticdbs made of 
Asbestos not otherwise de- 
scribed . . • • • 

• •• 

9> 

*» 

21 

Bags, Oases, Boxes, and other 
packages, empty, of all kinds • 

BB* 

99 

H 

22 

Bamboos, common, grass, hay, 
rushes, straw, and leaves • • 

BBB 

BBB 

Free. 

23 

Beads, of all materials except glass, 
- for which see No* fi8, and brass, 
for which see No. Ifh— 

Beads, China, Ankddna • 

133Jft 

35 0 

Five 
per cent. 


Beads^ 






1894 .] 


Tarig. 


SCHEDULE IV.-.(Impom Tabifp)— 
Geitbeal Duties — contd . 


No, 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty, 


Other Articles, unmanufac- 





tured and manufactured— 
contd* 


JR a* 


28 

Beaus, of all materials except glass, 





for wbicli see No. 68, and brass, 
for which see No, 15— 





Beads, China, Bagri • 

133|ft 

30 0 

Five 
per cent. 


„ „ Gadgadia • • 

f> 

24 0 

5> 


„ „ Kamrakbi 

S> 

32 0 



,, ,, li^lii • • 

»» 

44 0 

» 


„ „ Naksi • • 

»» 

38 0 

99 


„ „ Pakhavdji . 

9i 

so 0 

99 


„ „ Snlem^ni • • 

»» 

84 0 

99 


All other sorts • • * 

«•« 

ad valorem 

*9 

24 

Beiting of cotton, leather, or 





other material, for diiving ma- 
ohineiy 



Free. 

25 

Bone, incltoinq Whalebone, 
articles made of » • . 

... 

larcT valorem 

Five 
per cent. 

26 

Books, piinted, including covers 





for printed books, maps, charts, 
and plans, proofs, music, and 



Free. 


manuscripts ' • • « • 


••• 

27 

Bbistles AM) Bibee, for brushes 




and brooms . • . • 

t.t 


n 

28 

BEtrsEES AND Bbooms, all sorts • 


ad valorem 

Five 

29 

BtriLDING AND ENte<»^EEINe 

Matebials, namely, aspbalt, 
bricks and tiles, cement of all 
kinds, fire-clay, earthenware 
piping, lime, and other kinds not 



per centr 


Otherwise descrihed « • 



99 

30 

Cabine'P-'Waeb and Fhenitdee • 

#** 

» 

n 

31 

Candles, Paraffin # 

% 

0 6 

99 


„ spermaceti • • • 

fi 

0 7 

1 0 

99 


„ was • • ♦ • 

„ all other sorts • • 

99 

**• 

ad valorem 

9% 

99 


Cases 



TaHff, [act 7111 

SCHEDULE IV.-:-(1mport Takipp)-com^(?. 

General Doties— 


No* 

i 

Names of Articles, 

Per 

Tariff 

Valuation. 

Duty, 

32 

Other Articles, ttnmanufac- 
tured and manufactured— 
contd, 

0AN3SS ANJ) BaTTANS, AETICLBS 
MADE or Cane oe Eattan, anu 
Basket Woek— 

Canes, Malacca • # • 

dozen 

M a* 

6 0 

Five 


Battans • « • * * 

cwt. 

10 0 

per cent. 

99 


All other sorts • • 


a<i valorem 

99 

SB 

CAEEiAeES and Caets, including 
bicycles, tricycles, jinrikshas, Bath 

1 chairs, perambulators, trucks, 
wheel-barrows, and all other sorts 
of conveyances, and component 
parts thereof • • • • 


9» 

9t 

B4 

Cases (emett) for spectacles, opera- 
glasses, jewellery, and other arti- 
cles * <• • • • 


» 

t9 ' 

B5 

CeEWJEOII), ^aeticles made op, 
not otherwise described • * 

j 

«•* 

99 

99 

36 

Chaek, common • • • • 


99 

99 


„ Brench, knife and plate i 

powder, Bath bricks, 

emery powder, and whit- 
ing • • • • 

••• 

99 

99 

37 

Chinese and Japanbse-waeb, in- 1 
eluding lacquered ware, but ea- 
oluding earthenware, china, and 
porcelain (for which see Ifo. 47) . ! 


99 

99 

88 

CiiOCES, Watches, and other time- 
keepers, and parts thereof • • 

•M 

99 

99 

39 

Coal, Coke, and patent puel • 



Free* 

40, 

COIB, AND ABTICLES MADE OF CoiB, 
EXCEPT Cables and Bops (for 
which see Ho. 42)-^ 

Yam of all kinds • • 

cwt. 

9 0 

Five 


All other sorts • • 

• •• 

ad valorem 

per cent, 

»9- 




41. COBAL, 




. 1894 .] 


Tariff, 


SCHEDULR IV. — (Impoet Taeifi) — eenld. 


GurBSAL Duties — eonid. 


No, 

* Names of Aitioles, 

Per 

Tariff 

Valnatioa* 

Daty, 

41 

Other Articles, unmanufac- 
tured and manufactured— 

contd, 

OoBAli; real • » « ■ 


aS a, 

ad mloTem 

Eive 

42 

CoBDAeu, Eope, and Twine made 
of any vegetable fibre — 

Coir, cables, tarred • • 

cwt. 

11 0 

per cent. 

»> 


„ rope • • , , 

99 

10 0 

99 


Cordage, bemp, European 

99 

25 0 

99 


„ „ Manila • 


28 0 

99 


Twine, sail, European • 

ft 

0 9 

» 


All other sorts of cordage, rope, 
and twine . • • « 


ad mlorem 

99 

4S 

COBE, AND ABTICXES MADE OP 
COEK — 

Bottle corks • . . • 

gross 

1 8 

99 


Vial corks ♦ • . • 

99 

0 8 



All other sorts • • • 

««• 

ad mlorem 

99 

44 

Cotton, and abticles made of 
Cotton— 

„ raw • • • • 

«•« 


Free, 


„ twist and yarn 

• «« 

• ft 

99 


„ Sewing thread « • 

••f 

• «« 

99 


„ Piece-goods, hosiery, and 

all other manufactured 
cotton goods not other* 
wise described • 

«•« 

ad mlorem. 

Three 

45 

Disinfecting and Deodobising 
Eddid and Powdee • • 


n 

and one* 
half per 
cent. 
Five 

46 

Eaeth, Common Cbat, and Sand 



per cent. 
Free, 

47 

Baethenwaee (except earthenware 
piping, for which see No. 29), 
china, china clay* porcelain, and 
imitation or false coral . » 

tf » 

ad mlorem 

Five 

] 

48 

Eggs, ostrich and other, not 
mounted • « • * • 


ff 

per cent. 

99 

49 

Emeet paDee and cdoth, and 

SAND^PAPBE . . . • 

• »« 

f9 

99 


60. Fans 
27 







Tarijff. [act VIII 

SCHEDULE IV.— (iMtoM Tabifp)— 

Gbnebai. Daniss—eo/iM. 


No. 

Names of Articles. 

Per 

Tanff 

Valuation, 

Duty, 


Other Articles, unmanufae- 





tured and manufactured— 

oontd. 


» a. 


60 

Fans or alx. kinds, except common 





palm -leaf fans, -which are free • 


ad valorem 

Five 

61 

Fkathees, including bird' skins • 

• •• 

» 

per cent. 

99 

52 

Fieewobks, all sorts, including 





fulminating.powder • • 

... 

»> 

99 

63 

Fr AX, AND AETICDES MADB OK FIAX, 





including linen thread 

t** 

99 

99 

64 

FloweBs, AEriElciAL, not otherwise 





described » • • • . 


99 

99 

65 

Fuenitdbe, Tackle, and Apeaeel 





not otherwise described, for steam, 
sailing, lowing and other vessels » 

•t* 

99 

99 

66 

FDB, and AKTlCtES MADE OF EDB, 





1 not otherwise described . • ^ 

... 


99 

67 

Gelatine • . . . . 

.** 

i 

i 

99 

68 

Glass, Glass-wabe, and False 





Peaels — 





Glass, China, all colours • • 

133P 

32 0 

99 


„ crown, colouied . • 

100 super- 




,, ,, of sizes • • 

ficial feet. 

16 0 

99 


»> 

6 0 

,, 


Peails, false, bd]ria 

Idkh 

3 0 

99 


,, ,, hoi la • • • 

thousand 

0 30 

99 


„ „ jauria 

Kkh 

6 0 

99 


„ „ lolakh . • 

thousand 

0 8 

99 


1 „ „ nathia • • 

99 

0 3 

99 


,, ,, tdichia • « 

9, 

0 8 

9, 


„ „ wattanah . 

All othei sorts of glass and 

l&kh 

10 0 

99 


manufactures of glass, includ- 
ing false pearls and glass 





beads • . • » 

»•« 

ad valorem 

99 

69 

Gums, Gum-besins, and aiticles 





made of gum or gum-resin— 





Copal • « • » • 

cwt. 

.70 0 

99 


38 


Oatok 





1894 .] 


Tariff. 


SCHEDULE IV.-(lMPOKT TAEm)— 

Genbbai. Duties — 


Per 

Tariff 

Valuation, 

Duty. 


JS a. 


cwt« 

o 

o 

Piv© 
per cent* 

a 

1 4 

$9 

cwt. 

16 0 

99 

„ 1 

18 0 

99 

ti 

8 0 

>9 

99 

40 0 

99 

99 

16 0 

99 


11 0 

99 

99 

11 0 

99 

99 

10 0 

9S 

99 

33 0 

99 

ft 

6 0 

99 

• •t 

ad valorem \ 

99 

• t* 

99 

99 

1 «<« 

99 

99 

1 

, each 

33 0 

$9 

, score 

0 

*9 

• 99 

[ 

» 

60 0 

99 

1 

\^d valorem 

99 


Bo. 


60 


61 


62 


Kames of Articles. 


Other Articles, unmanufac- 
tured and manufactured— 
contd* 


Gums, Gum-besins, 
made of gam or 
contd» 

Cutch and gambier 


and articles 
gnm-resin— 


Gamboge 

Gum Ammoniac « • 

,, Aiabio • • 

„ Bdelium (common gum) 

„ Benjamin • • 

„ Bysabol (coarse myirb) 

„ Olibauum or frankin- 
cense • • 

„ Persian (false) • 

„ Kino • • • 

Myrrh . • • « 

Bosin * • « • 

All other sorts of gnins, gum- 
resins, and articles made ^ of 
gum ot gum-resin, including 
caoutchouc and gutta-percha 

Hats of all kinds, and articles made 
of hair . • • . 

Hemp, including Manila hemp, and 
ai tides made therefrom (e 
cordage, rope, and twine, for \ 
see Ko- 42) • • 


free)— 

Hides, border 
„ buffalo • 

„ cow « • 

Skins, including parchme 
vellum, goldbeaters* ^ 
and all other descripti 
hides or skins 


63. Hoen 
29 




Sea*cow 


30 


1894 .] 


Tariff. 

SCHEDULE IV.— (Import Taeipp)— 
GeMeeai. Duties— 


Ho. 

Names of Articles. 

Per 

Tamff 

Valuation, 

Duty. 

65 

Other Articles, unmanufac- 
tiaxed and manufactured,— 
contd, 

IVOBY AND IVOEY-WABE— 

U rmanuf actured — contd. 

Sea-cow or moye teeth, each less 
than • • • • 

cwt. 

^ ct. 

1S5 0 

Five 


All other sorts, manufactured 
and unmanufactuied « 

••• < 

%d valorem 

per cent, 

>9 

66 

JBT, AETICLES MADE OF 


»» 

99 

67 

Jewellbet and Jewels, includ- 
ing plate and other manufactures 
of gold and silver— 

Silverware, plain other 

( tola 

1 0 

„ 


,, embossed > than 

or chased J Euiopean 

1 . 

1 4 

99 


All other sorts, except precious 
stones and peails, unset, which 
are free • • • . 


ad valorem 

9» 

68 

JuTB, raw » • • • • 

... 

ftt 

Free. 

„ articles made of, except second 
hand or used gunny hags, 
which are free . • 


ad valorem 

Five 

69 

Lao, all sorts, and articles made of 

lac •••••« 


n 

per cent. 

99 

70 

Leathee, and articles made of 
leather, including hoots and shoes, 
harness and saddlery • • , 

••• 

9» 

>> 

71 

Manttees of all kinds, including 
animal bones , • « , 



Free* 

n 

Maeine and Hatal Stoebs, not 
otherwise described • 


ad valorem 

Five 

73 

Matches, all soits • • * 

»»• 

w 

per cent. 
»» 

74 

Mats and Matting— 
Floor-matting, China and Singa- 
pore, of all sorts . ^ • 

hundred 

60 0 



All other sorts, except coir-matting 
(for which see K^o. 40) 

••• 

ad valoren 



?£. Mica 
SI 




lariff. 

SOHEDUI-E lV.-(tMMET Iaei.«)-««»M- 




Gbnbeal Duties— coK^i?. 



n+Her Articles, un.man.ufao- 
' °t ured and manufactured- 

eontd* 

I Mica and Tam. and articles made 
therefrom • • ‘ * 

MINBSAIS NOT OXHEEWIBK DB' 
SCBiBBD * • * 

77 MoPBLS op AIiIi BBSOBIPTIONS 

MoutDEEs* Blacking and Sand 

OiicAKE. also bras fodder, and 

oaitle-fcodof alltods 

Oil-cloth and 

cludiuj? liuciusta, linoleum, an 
tarpaulins * • \ * 

81 1 Paints, Colodbs. 

JuXoD to leather, irood, and 
metals 

Oolre, other than European, all 
colours , * 

Paints, composition . • 

patent driers • • 

Prussian blue, China . • 

„ European • 

j> »» 

Bed lead . • • ^ 

Turpentine • • 

Verdigris . • • 

Vermiliooj Canton • 

I White lead 

putty . • • ^ 

laheiradrettisingolmnto^ 



1894.] Tariff. 

SCHEDULE IV.— (Import Tariff) — eonid, 
Generai. Duties— 


No, 

Names of Articles. 

Per 

Tanfl. 

Valaation 

Duty. 


Other Articles, unmanufae- 





tured and manufactured— 
contd. 


iS a. 


82 

PaPEE, PlSTEBOAED, MiLLBOAED, 




AND Caebboaed — contd. 





Christmas, Easter, and 
other cards, including 
cards in booklet form, in- 
cluding also waste paper 
and old newspapers for 



Five 


packing «... 


ad mlorem 

per cent. 


Papee, articles made of paper and 





papier-mlche • • 


99 

99 

S3 

Peeeumeet — 




Gowla, husked and unhusked • 

cwt. 

35 0 

99 

i 

Kapurkaohri (zedoary, China) «. 

»» 

9 8 



Patch leaves (patchouli) 

91 

9 8 

99 

1 

Pose-doweis, dried « • • 

99 

16 0 

99 

i 

Bose-water • • • « 

All other soits, except perfumed 

Imperial 

gallon. 

2 0 

99 


spirit (for which see Schedule 
III) 

• M 

ad valorem 

99 

S4 

Pipes and other implements used 




in the consumption of tobacco 
and other narcotics j • • 

... 

ft 

99 


66 

Pitch, Tab and Dammee— 




Bitumen • • • • » 

... 

9* 

,9 


Hammer . • - • • 

cwt. 

5 8 

9> 


Pitch, American and European s i 

99 

7 0 

99 


„ coal • • •* • 

99 

2 8 

99 


Tar, American and European . i 

99 

6 0 

99 


„ coal • • • 

99 

3 0 

99 

86 

„ mmeral » • • • 

Plants and Bulbs, living, Also 

*** 

ad valorem 

99 

Free. 

dried for herbaria • ♦ * 

••• 

M. 

87 

Plastee oe Paeis, and articles 




made of plaster of Paris, not other- 
wise described • • • • 

... 

ad valorem 

1 Five 
per cent. 



88. Plumbago, 
33 






Tariff. [act viii 

SCHEDULE IV.-— (iMroM Tariff) — conU. 
General Duties— 


No 


Names of Articles. 


Per 


Tariff 

Valuation. 


Duty 


Other Articles, unmanufac- 
tured and manufactured— 


contd» 


R a. 


88 PiUMBAGO, and articles made of 

plumbago » • • * » 

89 pRicious Stones and Pbabis, 

unset 


\ad valorem 


Fire 
per cent. 


Free. 


90 


Puip of wood, straw, rags, paper, 
and other materials • • 


91 Printing and Lithographing 

MatebiaIi, namely, presses, type, 
ink, brass rales, composing sticks, 

. chases, imposing tables, and litho- 
graphic stones, but not including 
paper • • • • • 

5 

92 Bags • • • . . 


93 


Baiiwav Matieial for permanent- 
way and rolling-stock, namely, 
cylinders, girders and other materi- 
al for bridges, lails, sleepers, bear- 
ing and fish-plates, fish-bolts, 
chairs, spikes, crossings, sleeper 
fastenings, switches, interlocking 
apparatus, brake gear, couplings 
and springs, signals, turn-tables, 
weigh -biidges, engines, tenders, 
carriages, waggons, traversers, trol- 
lies, trucks, and component pails 
thereof ; also cranes and water 
cranes and standards, wire, and 
other material for fencing, when 
imported hy or under the orders 
of a railway company : 

Provided, that for the purpose of 
this exemption “railway” means 
a line of railway subject to the 
provisions of the Indian Railways 
Act, 1890, and includes a railway 
coustrueted in a Hativo State 
under the suaierainty of Her 




34 


Majesty^ 


1894 .] ^ Tariff. 


SCHEDULE IV. — (Import Tariff)— 
Gineeal Duties— 


No. 

Names of Articles. 

Per 

Tariff 

Valuation, 


Otlier Articles, unmanufae- 





tured and manufactured— 





tiontd. 










a. 

93 

Eailway Mateeial— cojzifc?. 





Majesty, and also such tramways 





as the Governor General in Council 





may, by notification in the Gazette 





of India, specifically incli,de there- 





in • . • 

• 

... 

... 


94 

Seeds— 






Castor • • i 

t • 

cwt. ’ 

5 

0 


Cummin 

• • 


24 

0 


„ black • • 

• • 


24 

0 


Linseed • • • 

. • 

,9 

7 

8 


Methi . 

• • 


4 

8 


Mustard, rape or sarson 

• • 

99 

6 

0 


Poppy 

• • 


8 

8 


Quince, bihiddna 

* • 


60 

0 


Soziid • • i 

• • 


24 

0 


Til or jinjili . 

c « 

39 

7 

0 


All other sorts • « 

• • 


ad valorem 

05 

Shells AND CdWBiEs— 






ChAks — ^large shells, for cameos . 

hundred 

7 

0 


„ white, live . 

« • 

99 

S 

0 


„ ,, dead • 

« • 

99 

4 

0 ^ 


Cowras . . 

* • 


0 10 


Cowries, bazar, common 

. « 

cwt. 

3 

8 


^ Maidive • 

• m 

99 

8 

0 


„ sankhla 

# 0 


70 

0 


„ yellow, superior quahty 

9$ 

4 

0 


Motber-of-pearl, nacre 

• 

9* 

45 

0 


ISfakbla » « 

« • 


60 

0 


Tortoise-shell . * 


S 

10 

0 


„ ' nakh . 

* * 

»9 

4 

0 


( All other sorts, including 

articles 





made of shell, not otherwise 

* ‘ 1 

j 



described 

• * 

• 1 

ad valorem 

96 

Ships and otheE '\^essbls for 





inland and harbour^ navigation, 





including steamers, steam-launch- 





es, beats, and barges, imported 





1 entire or in sections « ^ 

« • 

**« 

tM 



Duty, 


Free. 


Five 
per cent. 


9i 

f» 

99 

99 

99 

9> 

99 

99 

99 


99 

99 

99 

9 » 

A »» 

99 

99 

99 

99 

99 

99 

99 


99 


Free. 


97. Silk, 

35 







Tariff. [a.ct vni 

SCHEDULE IV. — (Impoet TARm)— comW, 
Genbeal Duties — eoutd ^ 


No 

Names of Articles. 

Per 

Taiiff 

Valuation. 

Duty, 


Other Articles, unmatrafae- 





tured and manufactured— 
contd. 


^ (Z, 


97 

Silk, and aeticles made op 





Silk— 





IB' loss • « • * « 

ib 

7 8 

Five 


Piece-jifoods • s . * 

Haw silk— , 

*•» 

ad valorem 

per cent. 

9y 


Ch^baram, CocMn-Cmna, and 



i 


yellow Shangbai « ♦ 

ib 

4 8 



Hatbow • . . , 


3 4 



Other kinds of China . . 

ii ” 

6 8 

9f 


Waste and Kaobra • 

>! 

1 4 



Panjam • • • . 

tt 

2 0 



Persian « • • « 


6 0 



Siam • • « . • 


8 0 

99 


Produced^ from the tasar or 




other wild worm • • • 

ff 

4 0 



Sewing thread, China • 

V ' »» 

9 0 . 



Ail other sorts, inolnding cocoons 


admalorem 

99 

9$ 

Sizing for cotton, paper, or any 

> 



other material . ' • * 

a *< ^ ti 

!>*. »» 

99 

99 

SdAf . • . » • 


* 99 

99 

100 

Specimens iLLtfsTSATivE op 




Hatusal Science, including 



§ 


also antique coins and medals » 


- 

« Free. 

101 

Sponge and Sponges . 

... 

ad vatorem 

Five 

per cent» 

lOS 

Staech • . . • 


»* 

99 

103 

Stahioneey, excluding paper (for 





which see No. 82 ) . • 


r 

ff 

104 

SrdNE ANU Maeble, and articles 




made Of f tone and iparble ^ . 

SisAW Pt’A^TiNa, and articles made 
l^traw, not ^herwise described 

^'tAiilcW AND QebasE, Wading 

•.* 


99 

1 S « 

V , 



' stearihe • • « i, • 

yfitf 1 ' I,,.. 4 . 4 = 1 =.== 

cwt. 

20 ‘^0 

¥ ^ . 1 

99 


107 . 


SIS 




Tariff. [act Vlli, 1894.]<* 
E*] .SC0;El>utE V.-.(Expobt Taetpp.) 


' * 

k Bnrno of Article. 

* j ^ 

fi 

Rftte of (Inty, 

i 

BicKi '•hnskcd dr uiihusked* including 
bicB-floub, but not including bicb- 
BBAN and Wiii-a>usi|kwliicli^are free. 

13iree annas per Indian maund of 
B2|*& avoirdupois weight. 



M See first footnote on p. 7, ewpf#, 
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QOVEBNMEHT OE IHDIA. 
LEGISLATIVE DEPARTMENT. 


THE WHIPPING ACT, 1864 

(ACT NO. VI OF 1864), 

AS MODIFIED DP TO THE Isi APEIl, 1900. 


CALCUTTA s 

CEFICE OF THE SUPERINTENDENT OF 60 VEKNMEKT PEUSTiSG, INDIA, 

19CO. 


Price three annas and six pies. 



CJlICITTTA s 

OOTKKWMBNT OP INDIA CKHTBAL PEINTINGh OPFICB;, 
8, HASTINOS IXBBBT. 



STATEMENT OE EETEALS AND AMENDMENTS. 


SBOTIOKS 89 11 AND 12 BEPEAIED 
Sscf lONt 9 AND 10 BEPSALED 
Section 7 bepeaded . 
PbsambziE, wobds bepealed 
Section 1 , do. • • 

Sections 2, 3 and 4 substituted 
Section 4A added 
Section 5 substituted 
Section 6 amended locally . 
Section 6 ditto 

Section 6 ditto . 

Section 6 ditto 


Act X op 1872 ; 

AotXTIop 1874; 

Act X op 1882, Sen. I (5) ; 

Act V op 1900, s. 4 ; 

Act V op 1900, s. 4 ; 

Act III OP 1895, s. 5 ; 

Act V OP 1900, s. 2 ; 

Ditto s. 3 ; 

Act XIII OP 1898, s. 4 (I) and (3) (b); 
Ebg.Iop 1895,s.3(J); 

Eeg. V OP 1895, s. 3 and Soh.; 

EEG. I OP 1900, S. 4 AND SoH. 


The following changes have been made in reprinting the Act 

(1) repealed matter has been omitted, explanatory notes being inserted ; 

(2) amendments have been inserted in their proper places, with explanatory foot- 

notes; 

(3) some further foot-notes have been added for convenience of reference ; 

(4) Arabic numerals have been substituted for the Eoman numerals used in the 

original edition to denote the section numbers ; 

(6) the number and year of Acts referred to in the text have been noted in the 
inner margin ; 

(6) an appendix has been added ; 

(7) the headings to the pages have been ampliied. 


EXTENSIONS. 


Act "VI of 1864 was declared by the laws Local Extent Act, 1874 
(XV of 1874), 8. 8, printed. General Acts, Vol, II, to be in force in the whole 
of Briidsh India, except as regards the Scheduled Districts^ It has been 
applied to the Sonthal Farganas, by the Sonthal Parganas Settlement Regu* 
lation (III of 1872), s. 3, as amended by the Sonthal Parganas Justice and 
Laws Regulation, 1899 (III of 1899)| to British Baluchistan and the Agency 
Territories, by the British Baluchistan Laws Regulation, 1890 (I of 1890), 
s. 8, and the Baluchistan Agency Laws Law, s, 4 (I), respectively, printed, 
Baluchistan Code, Ed. 1900; to Angulandthe Khondmals, by the Angul 
District Regulation, 1894 (I of 1894), s. 8; and (with a modification) to 
Upper Burma generally (except the Shan States), by the Burma Laws Act, 
1898 {XIII of 1898), s. 4 (1) and Schedule I [Burma Code, Ed. 1890, p. £60]. 
It has been applied, save s. 6, as to which Appendix infra, to the Shan 


11 


States [except the States of Hkamti Long and Mong-Mit (Momeik)] by the 
Shan States Laws and Criminal Justice Order, 1895, Burma Code, Ed. 1899, 
p. 606, and to the Shan State of Mong-Mit (Momeik) and its dependency 
Mong-Lang, by Notification No. 15, Burma Gazette, 1896, Ft. I, p. 253. 
tinder the notification last-mentioned, all enactments then in force in Upper 
Burma, except those in force in the town of Mandalay only, were extended 
to that State. 

It has also been applied to Hill-tribes to which the Kachin Hill- 
tribes Eegulation, 1895 (I of 1895), is applied, see ss. 1 (3) and 3 (i)j to 
Hill- tribes to which the Chin Hills Eegulation, 1896 (V of 1896), is applied, 
see s, 8 and Schedule (for these Begulations, see Burma Code, Ed, 1899, 
pp. 881 and 410, respectively) ; to the Chittagong Hill Tracts, by the Chitta- 
gong Hill Tracts Eegulation, 1900 (I of 1900), Gazette of India, 1900, Pt. I, 

p. 28. 

It has been declared, by notification under s. 8 (a) of the Scheduled 
Districts Act, 1874 (XIV of 1874), printed. General Acts, Vol, II, to be in 
force in the following Scheduled Districts, namely 

Knmaon and Giarhwd See Gazette of India, 1876, Pt. I, p. 606. 


Sindll m » • • « • • 

Ditto, 

1878,Pli.I,p.488. 

The Bifirfjriets of Kamrttp, ITowgong, Barrang, 
Sibsagaar, Lakhimpur, Goalpara (excluding 
the Eastern Bvars) and Cachar (excluding 
the North Cachar Hills) • • • • 

Ditto, 

1878,Pt.I,p.683. 

Coorg . . . , . 

Ditto, 

1878, Pli.I,p.747. 

Aden « •*•••• 

Ditto, 

1879,Pt.I,p.434. 

Jaunsar Bawar 

Ditto# 

1879, Pt. I, p. 382. 

The Scheduled portion of the Mirzapur District 

Ditto, 

1879,Pt.I,p.883. 

The District of Sylhet 

Ditto, 

1879, Pt.I,p. 681. 

The Scheduled Districts of the Central Prov- 
inces * • • • • • • 

Ditto, 

1879, Pt. I, p. 771. 

West Jalpaiguri, the Western Bvars, the West- 
ern Hills of Darjilingt the Darjiling Tarai, 
and the Damson Sub-division of the Darji- 
ling District 

Ditto, 

1881, Pt. I, p. 74. 

TheDisbncts of HazSribdgh, Lohardaga [now 
called the Eanchi District, see Calcutta 
Gazette, 18^9, Pt. I, p. 44] and Manbhnm 
and Pargana Dhalbhum and the Eolhan in 
the District of Singbhum . . ♦ . 

Ditto, 

1881,Pt.I,p.874. 

The Porahat Estate in the Singbhnm District • 

Ditto, 

1897, Pt. I, p. 1059. 

The Andaman and Nicobar Islands . • 

Ditto, 

1882,Pt.I,p.l48. 

The Districts of Hazara, Peshawar, Kohat, 
Bannu, Beta Ismail Ehan and Dera Ghazi 
Khen 

Ditto, 

1886, Pt. I| p. 48» 

District of Dahaul * » . • . 

Ditto, 

1886, Pt. I, p. 301. 

The North Cachar EBllsin the Cachar District, 
and the Eastern Bvars in the Goalpara Dis- 
trict ♦ • • , » • • • 

Ditto, 

1897, Pt. I, p. 299. 

The Scheduled Districts in Ganjam and ?izaga* 

, '|atam ^ t " <7 » ^ t 

Dittos 

l89,8,Pt.I,p.870, 



The Act has been declared, by notification under ss. 8 and 5A of Act XIV 
of 1874(, to"be in force in Pargana Manpur in Central India, see Gazette of 
India, 1899, Pt. II, p. 419. The powers of a Local Government have been 
conferred on the Agent, Governor General, Central India, and also those of a 
High Court for the purposes of the Act. 

It has been extended, by notification under s. 5 of the last-mentioned Act, 
to the North-Western Provinces Tarai, see Gazette of India, 1876, Pt. I, 
p. 505 ; to the Garo Hills, the Khasi and Jaintia Hills and the Naga Hills, 
see Gazette of India, 1897, Pt. I, p. 302 ; and to the Lushai Hills, see Gazette 
of India, 1898, Pt. II, p. 845. 




ACT No. VI OF 1864.^ 


XLToflSeO. 


XLTofl860. 


\18th lelruary, 186i.'\ 

An Act to authorize the punishment of whip- 
ping in certain cases. 

[As modified up to the 1st April, 1900.] 

WHEEEAS it is expedient that in certain ca-ses Pieambie. 

^ offenders should he liable* * * / * *; to the 

punishment of whipping ; It is enacted as follows . 

1. In addition to the punishments described m 
section 53 of the Indian Penal Code, offenders are p^nigtments 
also liable to whipping ******. 

tbe Penal 
Code. 

‘ 2. Whoever oommite m. ol the fplloTOig 
may bo pimished with whipping in lieu of My pun- 
ishLnt to which he may for such 5“ 

under the Indian Penal Code,® that is to say .— r ^ . 

Group A. 

(i) theft, as defined in section 878 of the said 

(5) theft 


uou VJ. 

punishment 
prescribed by 
Penal Code* 


-Tii^title. “Tie Whippteg Act Iff." ^ 

As to punishment 01 -.007 /Ty q# 1887), is in force, see 

: 393 .»athrPnnfibFrontieha;mes Regulation, 1889 (IV of 1889), 

^ -The word. « under the ‘J® »“fte^StmWe Ind 1*1, 

ordB “ imder the P^^iBions Whipping Act, ^1900 (V of 1900). 

jgpeofcively, ^«‘e 1*130 (jenerd Aotsfvol. I, Ed. 1898, and the 

® — 1 j. T\»..^Aw>4-vviA'nf. ... .1 Of 


Printed, G-eneral Acts, Vol. VI. 



’ [act VI 


On second 
conviction of 
offence men** 
tiondd in 


{Section 3.) 

(5) theft in a building, tent or vessel, as defined 
in section 380 of the said Code ; 

(5) theft by a clerk or servant, as defined in sec- 
tion 381 of the said Code ; 

{4) theft after preparation for causing death or 
hurt, as defined in section 382 of the said 
Codej 

Group B. 

(5) extortion by threat, as defined in section 388 

of the said Code ; 

(6) putting a person in fear of accusation in 

order to commit extortion, as defined in 
section 389 of the said Oode ; 

Group G. 

(7) dishonestly receiving stolen property, as de- 

fined in section 411 of the said Oode ; 

(8) dishonestly receiving property stolen in the 

commission of a daooity, as defined in sec- 
tion 412 of the said Oode ; 

Group D, 

{9) lurking house-trespass, or house-breaking, 
as defined in sections 443 and 446 of the 
said Oode, in order to the committing of 
any offence punishable with whipping 
under this section ; 

{10) lurking house-trespass by night, or house- 
breaking by night, as defined in sections 
444 and 446 of the said Oode, in order to 
the committing of any offence punishable 
with whipping under this section. 

^ 3. Whoever, having been previously convicted 
of any one of the offences specified in the last 
preceding section, shall again be convicted^ of the 
same offence or of any offence included in the 

same 


> See fooriili fooi«note oa prsoedmg page. 
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{Section 4.) 

same Group of offences, may be ptinished with whip- 
ping in lieu of or in addition to any other ^ punishment 
to which he may for such offence be liable under the 
XLTofiseo. Indian Penal Code.* 

* 4. Whoever, having been previously convicted 
of any one of the following offences, shall be again 
convicted of the same offence, or of any offence in- 
cluded in the same Group of offences, may be pun- 
ished with whipping in addition to any other ^ punish- 
ment to which he may be liable under the Indian 
XLVofiseo. Penal Code,® that is to say • 

Group A. 

(2) giving or fabricating false evidence in such 

manner as to be punishable under section 
193 of the Indian Penal Code ® ; 

{8) giving or fabricating false evidence with in- 
tent to procure conviction of a capital 
offence, as defined in section 194 of the 
said Code j 

(3) giving or fabricating false evidence with 

intent to procure conviction of an offence 
punishable with transportation or impri- 
sonment, as defined in section 195 of the 
said Code ; 

Oroitp B. 

{4) falsely charging any person with having 
committed an unnatural offence, as defined 
in sections 211 and 377 of the said 
Code; 

Group 0. 

(5) assaulting or using criminal force to any 

woman 

^ By s. 891 (5) of the Code of Criminal Procedure, 1898 (V of 1898), 
no person shall be sentenced to whipping in addition to imprisonment when 
the imprisonment is for less than three months. 

^ 2 tor Act XLV of 1860, see General Acts, Vol. I, Ed. 1898, and the 
revised edition of the Code as modified np to Ist July, 1899, published by 
the Legislative Department. 

^ S«e fourth foot-note on p. 1, swpra^ 3 
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woman with, intent to outrage her modesty, 
as defined in section 354 of the said Code; 

(6) rape, as defined in section 37 6 of the said Code ; 

(7) unnatural offences, as defined in section 377 

of the said Code ; 

&roup D. 

(8) robbery or dacoity, as defined in sections 

390 and 391 of the said Code ; 

(9) attempting to commit robbery, as defined in 

section 393 of the said Code ; 

(10) voluntarily causing hurt in committing 

robbery, as defined in section 394 of the 
said Code ; 

Group K 

(11) habitually receiving or dealing in stolen 

property, as defined in section 413 of the 
said Code ; 

Group F. 

(12) forgery, as defined in section 463 of the 

said Code ; 

(13) forgery of a document, as defined in section 

466 of the said Code ; 

(14) forgery of a document, as defined in section 

467 ot the said Code ; 

(15) forgery for the purpose of cheating, as 

defined in section 468 of the said Code ; 

m forgery for the purpose of harming the 
reputation of any person, as defined in 
section 469 of the said Code ; 

Group G. 

(17) lurking house-trespass, or house-breaking, 
as defined in sections 443 and 446 of the 
said Code, in order to the committing of 
any offence punishable with whipping 
under this section ; 

(18) lurkiag 
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{Seotiom 4A §r 5.) 

(18) lurking house-trespass by night, or house- 
breaking by night, as defined in sections 
444 and 446 of the said Code, in order to 
the oommitting of any offence punish- 
able with whipping under this section. 

^ 4A, Whenever any Local Government has, with 
the previous sanction of the Governor General in 
Council, by notification in the local offlioial Gazette, 
declared the provisions of this section to be in force 
in any local area within its province, any person in 
that local area, who, being a member of an assembly 
of two or more persons, the common object of which 
assembly is to commit rape as defined in section 376 
of the Indian Penal Code,® abets, commits or attempts 
to commit such offence, may be punished with 
whipping in addition to any other punishment to 
which, for such abetment, offence or attempt, he may 
be liable under the said Code. 

® 5. Any juvenile offender who abets, commits or 
attempts to commit — 

(a) any offence which is punishable under the 
Indian Penal Code® otherwise than 
with death, or 

(5) any offence which is punishable under 
any other law with imprisonment, 

may be punished with whipping in lieu of any 
other punishment to which he may for such offence, 
abetment or attempt be liable : 

Provided that the Governor General in Council 
may, by notification in the Gazette of India, direct 
that the punishment of whipping shall not be inflicted 
in respect of such offences falling xmder clause (6) 
as he may think fit to specify in this behalf. 

Explanation. 

* This section was added by s. 2 of the Whipping Act, 1900 (Y of 
1900), 

^ See VoL I of the General Acts, Ed. 1898, and the revised edition of 
the Code as modified up to 1st July, 1899. 

^ This section was substituted for s. 5 of the original Act as amended 
by s. 6 of Act III of 1895, by s, 8 of the Whipping Act, 1900 (Y of 1900). 
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Explanation . — In this section the expression 
“juvenile offender” means an offender whom the 
Court, after making such enquiry (if any) as may be 
deemed necessary, shall find to be under sixteen years^ 
of age, the finding of the Court in all cases being final 
andconclusive. 

®6. "Whenever any Local Government shall by 
notification® in the official Gazette have declared the 
provisions of this section to be in force in any Frontier 
District or any wild tract of country within the juris- 
diction of such Local Government, any person who 
shall in such district or tract of country after such 
notification as aforesaid commit any of the offences 
specified in section 4 of this Act, may he punished with 
whipping in lieu of any other punishment to which 
he may be liable under the Indian Penal Oode.^ XLVofiseo. 

7 . [Exemption of females and certain eonvicts.^'^ 

Repealed hy Act X of 1888. 

8. [Certain classes of Magistrates to he specially 
empowered.^ Mepealed by Act X of J872. 

9 , 10 . [Time and vmde of whipping Bepealed 
hy Act XVI (f 1874. 

11 , 12 . [Punishment not to he inflicted if offender 
not in jit state of health, nor hy instalments; proce- 
dure in certain cases.^ Repealed by Act X of 1873, 

APPENDIX. 


1 Of, s. 4i (a) of tbe Eeformatory Sohools Act, 1897 (VIII of 1897), 
printed, General Acts, VoL Yl, where a '^youthful ofiender is defined lo be 
any boy who, at the time of the conviction of the offence there referred to, 
is under 15 years of age. 

® This s* 6 does not apply to Upper Burma, see the Burma Laws Act> 
1898 (XIII of 1898), s. 4 (5), cl. (5), Burma Code, Ed. 1899, p. 262, or to 
hill-tribes to which the Kachan Hill-tribes Begulation, 1896 (I of 1896), is 
applied, see es. 1 (5) and 3 (1), or to the hill-tribes to which the Chin Hills 
Begulation, 1896 (Y of 1896), is applied, see s. 3 and Schedule (for these 
enactments, see Burma Code, Ed. 1899) ; or to the Chittagong Hill Tracts* 
see the Chittagong Hill Tracts Begulation, 1900 (I of 1900)* The revised 
sections applicable thereto are printed in the Appendix, 

® Eor notification extending the provisions of the Act in Madras to 
the hill-tracts within the jurisdiction of the Agent to the Governor, Ganjam 
District, see p. 7 of the Madras List of Local Rules and Orders, Ed. 1894. 

^ Printed, General Acts, Yol. I, and see now the revised edition of the 
Code as moidfied up to let July, 1899, published by the Legislative Depart- 
ment- 

^ Eor provisions dealing with these exemptions, see now s. 393 of the 
Code of Criminal Prooeduie, 1898 (Act V of 1898), General Acts, VoL VI. 

* I*or provisions dealing with this solqeot, tei now ss. 390 to 395 of the 
' Cede of Criminal Prooednre, 1898 (Act V of 1898), General Acts, V(d. VI. 
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APPENDIX. 

I, Section 6 of Act VI of 1864, as in force in Upper Burma 
(except the Shan States), runs as follows [see Act XIII of 1898, 
s. 4 (1), and (3) (S)^] ; — 

"6. (I) Notwithstanding anything in the foregoing sections of this Ofifenders 
Act, a person convicted of an offence specided in the 
List of (offences annexed hereto or of any offence which certain other 
the Local Government, with the previous sanction of the 
Governor General in Comieil, may, by notification in the 
Burma Gazette, add to that list, shall be punishable with 
whipping, either in lieu of, or in addition to, any other 
punishment to which he may be liable. 

** ( 2 ) The Local Government may, by notification in the Burma 
Gazette, suspend the operation of this section in whole or 
in part in any district or part of a district, and, with 
the previous sanction of the Governor General in Council, 
remove the suspension of its operation. 


“ ( 3 ) This section shall be read subject to the provisions of section 
593 of the Code of Criminal Procedure, 1898.** 


V of 1898. 


“THE SCHEDULE. 

(See section 6, snb-seetion (I) .) 


Secixon of 
Ttiditin 
Penal Code. 

J 


Offenee. 


148 

302 

304 

807 

325 

326 


Rioting armed with deadly weapon. 

Murder. 

Culpable homicide not amounting to murder. 

Attempt to murder. 

Voluntarily causing grievous hurt. 

Voluntarily causing grievous hurt by dangerous weapons or 


means. 


327 


886 

387 


Voluntarily causing hurt to extort property or a valuable security, 
or to constrain to do anything which is illegal, or which may 
fecilitate the commission of an offence. 

Voluntarily causing grievous hurt to exto^ property or a valuable 
security, or to constrain to do anything which is illegal, or 
which may facilitate the commission of an offence. 

Volnnfiarily causing grievous hurt to deter public servant from 
his du-fy. 

Theft, preparation having been made for causing death, or hurt, 
or restraint, or fear of death, or of hurt, or of restraint, in order 
to the committing of such theft or to^ retiring after committing 
it, or to retaining property taken by it. 

Extortion by pntting a person in fear of death or grievous hurt. 

Putting or attempiang to put a person in fear of death or 
grievous hurt in order to commit extortion. 

392. Robbery 


^ Printed, Burma Code, Ed. 1899, p. 262. 
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“THE SCHEDULE— eontd. 


Section of 
Indian 
Penal Code 


Offence, 


392 

393 

394 

395 

396 

397 

398 

899 

400 

401 

402 
412 

435 

436 
440 
455 

458 

459 

460 
506 


Eobbery. 

Attempt to commit robbery. 

Person voluntarily causing hurt in committing, or attempting to 
commit, robbery, or any other person jointly concerned in such 
robbery. 

Dacoity. 

Murder in dacoity. 

Eobbery or dacoity, with attempt to cause death or grievous hurt. 

Attempt to commit robbery or dacoity whea armed with deadly 
weapon. 

Making preparation to commit dacoity. 

Belonging to a gang of persons associated for the purpose of 
habitually committing dacoity. 

Belonging to a wandering gang of persons associated for the pur- 
pose of habitually committing thefts. 

Being one of five or more persons assembled for the purpose of 
committing dacoity. 

Dishonestly receiving stolen property, knowing that it was 
obtained by dacoity. 

Mischief by fire or explosive substance with intent to cause 
damage to amount of one hundred rupees or upwards, or, in 
case of agricultural produce, ten rupees or upwards. 

Mischief by fire or explosive substance with intent to destroy a 
house, etc. 

Mischief committed after preparation made for causing death or 
hurt, etc. 

Lurking house-trespass or house-breaking, after preparation made 
for causing hurt, assault, etc. 

Lurking house-trespass or house-breaking by night, after prepara- 
tion made for causing hurt, etc. 

Grievous hurt caused whilst committing lurking house-trespass 
or house-breaking. 

Death or grievous hurt caused by one of several persons jointly 
concerned in house-breaMng by night, etc. 

Ciiminai intimidation, if threat be to cause death or grievous 
hurt, etc. 

Abetment of any of the foregoing offences. 

Attempt to commit any of those offences which are not themselves 
expressed to be attempts to commit offences.^^ 


II. Section 6 of Act VI of 1864 as appEeable to hill-tribes to 
which the Kachin Hill-tribes Regulation, 1895, is applied, runs 
as follows [pee Reg, I of 1895, ss. 1 (S) and 8 (1)] 

“Notwithstanding anything in the foregoing sections’^of^ this Act, a 
person convicted of an;y offence may be punished with whipping 
in lieu of, or in addition to, any other punishment to which he 
may be liable.^^ 
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III. Section 6 of Act VI of 1864 as applicable to hill-tribes 
to which the Chin Hills Hegulation, 1896, is applied, runs as 
follows {see Beg. V of 1896, s. 8 and Schedule] 

ITotwitlistanding anytlimg in tlie foregoing sections,^ a ^per^n 
convicted of any offence may be punished with wMpping in lieu 
of> or in addition tos any other punishment to which he may be 
Kable.” 

IV. Section 6 of Act VI of 1864 as in force in the Chitta- 
gong Hill Tracts runs as follows [see Reg. I of 1900] : — 

‘‘Ifotwitbstanding anything in the foregoing section, a person Wbippinjr in 
convicted of any offence may he punished with whipping in 
lieu of, or in addition to, any other punishment.’^ other punish* 

sfent, 
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STATEMENT OE REPEALS AND AMENDMENTS 


SKOTION 6, AMBNDBB FOB THE PUNJAB, 

FOE THE United Pro- 
tin cbs OF Age A AND 
OUDH . • • 

FOE THE Central Pro- 

TINOJES • 

Section 12 (a) amended c * . . 

Section 13, second proviso, amended . 
Section 15, last paragraph, amended . 

Section 17, first paeageaph, amended — 

FOE THE Punjab 

for the United Pbovin- 

CBS OfAgRA AND OUDH . 
FOE THE CeNTEAL PRO- 
VINCES .... 

Section 17 (o), amended • • • • 

Section 7A inserted for the Punjab • 

FOE THE United Peo- 
VINCBS OF AgEA and 
OUDH • . . 

foe the CeNTSAIi 
PSOVINCES • . 

Section 8— New section substituted . 
Section 12— New clause (5) substituted 
Section 13— New paeageaph 1 substituted . 
Section 26— New section substituted 
Section 86 bbpealed • . • . . 


Act XX of 1883, s. 79. 

Act XIV of 1888, s. 65. 

Act I OF 1883, s. 44. 

Reg. VII OF 1901, s. 3, and First 
Schedule. 

Act ill OP 1886, s. 2 (9). 

Act III OF 1886, s. 1 (a). 

Act XX of 1883, s. 79. 

Act XIV of 1883, s. 66. 

Act I OF 1883, s. 44, 

Act XII OF 1891, s. 2(9). 

Act XX of 1888, s. 78. 

Act XlV OF 1883, s. 64. 

Act I OF 1883, s, 43. 

Act III OF 1886, s. 1. 

Act III OF 1886, s. 1 (9). 

Act III OF 1886, s. 2. 

Act, III OF 1886, s. 2 (a). 

Act XIIIof 1891, s. 2 (i). 


In reprinting this Act the following changes have been made 

(1) repealed matter has been omitted, and the authority for the repeal quoted ; 

(2) amendments have been inserted m their proper places, with explanatory foot- 

notes, and amendments which aie not of general application have been men- 
tioned as such 5 

(8) the refei ence to tbe Code of Criminal Piocednre in force at the time this 
Act was passed hds been retained, and a footnote has been in serted ref erring 
to the Code now in foice ; 

(4) some farther notes have been added for convenience of reference ; 

(6) the number and year of Acts referred to in the text have been noted in the 
outer margin ; 

(6) leferences to sections of the Act have been printed in figuies instead of in 

words 5 and 

(7) headings to pages have been amplified. 
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‘ACT No. XVII OF 18T8. 

\9th yovemlef, 28/ o.j 

An Act to Regulate Ferries in Northern India. 

As modified up to the 1st June, 19011. 

Wheebas it is expedient to regulate ferries in^ the rr«“We. 

” Puniab the North-Western Provinces, Oudh, the 
Assam and Ajmer and Merwara; 

It is hereby enacted as follows . 

I.— Pebliminaey. 

1 . This Act may ba called the Northern India Start ml.. 
^"etronly to the territories respecUvMy ^; 

^ffiMtl^wStelTmin^raTthe Chief Com- 
“Modern of Oudh ‘ the Central Provmoes, Assam and 

Ajinei and Merwara. i, tiip eaid terrU Commence- 

It shall come into force® m each of the said te ^ 

tones 

»Bor Statement Select Co^ 

“VSi the United Provinces of Oudh-dcc the United 

Provmoes (Mgnato) Ac^ l^ ieferenoe to territory under 

3 In the North-West Ji lonuer riuvi^ ♦ Puniab is to be con- 

the ‘fn A. Noi^Wm* FLontiM Frort#M— •«« 9 * S O) W®* 

of 1901 ). Punjab Code, 1 ®?"’ .f United Provinces of Agra 
a -SS°e aSSS™. (D»s»««) Art, im IVII rf w. 

p. 187 : ^ A««;i ««« Central Provinces 

« nail. ^ 

Pn5a?S tbe 1st April, 1881-s« Pnnjab Gazette. 1881. Ft. I. 

It Se Snoe of Sg S^wtlfiiion under 

Tl S 1874 iXIV of 1874)-eec Appendu 

*NoSoSnLl?i been issued bringing tbe Act intofmce in Ajmer- 
Merw&ra. 8 
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Northern India Ferries, [act xvii 

{^I.—FreVaninary. — Sections 8-3. II. — Fnblic Fer- 
ries. — Section d.) 

tories on sucli date as the ^ Local Government may, by 
notification in the® official Gazette, fix in this behalf. 

2. On and from the date on ■which it comes into 
force in the territories respectively administered by 
the Lieutenant-Governor of tlie ® North-Western Prov- 
inces and the said Chief Commissioners, Bengal Reg'tt- 
lation V I of 1S19 shall be repealed therein; Imt all 
determinations, declarations, orders and rules made, 
engagements entered into, and securities taken, under 
that llegulation, and then in force, shall be deemed to 
be respectively made, entered into and taken under 
this Act. 

3. In this Act the word “ ferry *’ includes also a 
bridge of boats, pontoons or rafts, a swing-bridge, a 
flying- bridge and a temporary bridge, and the ap- 
proaches to, and landing-places of, a ferry. 

II. — Public Pjeheibs. 

4. The 'Local Government may from time to 
time — 

{a) declare what ferries shall be deemed public fer- 
ries, and the respective districts in which, 
for the purposes of this Act, they shall be 
deemed to ho siinate ; 

(5) fake 

^ In ihc North-Wpst Frontiei Province, for “Local Government * lead 
“ Chief CoinmissB'ner of the Noith-Wcsfc Prontin* Pi oviiico ” — see s. 6 (1) 
(5) of !Ug. V II of ISOl. Punjab Code, Ed. 1902. 

* In the ^lortb-Webt Frontur Proviute, tor “OlEcial Gazette** read 
Gnzotte of India,*— fiee s. 6 (I) {g) cf lieg. Vil of 1901. Punjab Code, Ed. 
1902. 

* Head now the Lienten uit-Govemor of the XJnitt'd Provinces of Agra 
and Oudh — see lIia Uni«ed Piovimes (Designation) Act, 1902 (VII of 1902). 

* For public terms cstaoiish.d in 

(1) Assatn, — see Assam Liat of Local Rules and Orders, 1S93, pp. 115 

to 122 ; 

(2) Central Provinces,— Appendix J io the Central Provinces Code ; 

(5) Punjab^— Punjab List of Local Rules and Older?, Ed. 1902, 

pp, 105 and 106 ; 

(4) United"Piovifu*eh of Agra and Oudh,— liroith- Western Pro* 
vinc(s and Oudii List of L.cil Buies and Qiders, Ed. 1894, 
pp. 206 to 220. 
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' {II, — FuUic Ferries. — Section 5.) 

(5) take possession of a private ferry and declare 
it to be a public ferry ; 

(c) establish new public ferries^ where, in its 
opinion, they are needed ; 

(rf) define the limits of any public ferry j 

{e) ^ change the course of any public ferry; and 

(/) discontinue any public ferry which it deems 
unnecessary.® 

Every such declaration, establishment, definition, 
change or discontinuance shall be made by notifica* 
tion m the official Gazette ® : 

Provided that, when a river lies between two Pro- 
vinces, the powers conferred by this section shall, in 
respect of such river, be exercised by the Goveimor 
General in Council, by notification in the Gazette of 
India, and not otherwise : 

Provided also that, when any alteration in the 
course or in the limits of a public ferry is rendered 
necessary by changes in the river, such alteration may 
be made, by an order under his hand, by the ^Commis- 
sioiier of the division in which such ferry is situate, 
or by such other officer as the ®Local Government may, 
from time to time, appoint by name or in virtue of 
his office in this behalf. 

5. Claims for compensation for any loss sustained Claims 
by any person in consequence of a private ferry 
being taken possession of under section 4, shall be 

enquired 

1 For of notincatioi.s uB’ler this clause— Punjab List of 

Local lUfles and Orders, Ed. 1902, p.. 106. 

* For itusUnces or siitih notiiications , — ^ee A*«sam List of Local Eules and 
Or^eis* Ed 1893 vp 1^2 and 123, the Korth-'^estern pDvincesand Oudb 
Gazette, Ft. i, n* 368, and the Punjab List of Local Buies and 

OiderK, El. 1902, pp, 106, 107- 

^ In the ^o^th•West Frontier Province, read ** Gazette of India *.* — see 
6.6U)C^)ot Beg VII of 1901. 

^ In the N’orth-We'-t Fiontier Piovince, reference to the Commissioner 
of the Pivision is to befonstiued a*? refeiriug to the Kevenue Co^nmissijner, 

— s 6 (I) (/) of Beg VII of 1901. 

In the North-West Fiontier Province read Chief Commissioner ” — 
see 8. 6 (I) {b) of Beg. VII of 1901. 
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Northern India ferries. [act XVII 
(jj. — j>nUic Ferries. — Sections O-T.) 

enquired into by the Magistrate of the district in which 
such ferry is situate, or such officer as he appoints 
i^this behalf, and submitted for the consideration 
and orders of the ' Local G-overnment. 

6. The immediate superintendence of every public 
ferrv' shall, except as provided in section 7 [and sec- 
tion^? A.], be vested in the Magistrate of the district in 
which such ferry is situate, or in sucn other a® 

the ' Local Government may, from 
appoint® by name or in virtue of his office in this 

behalf ; 

and such Magistrate or officer shall, except when 
the toUs at such ferry are leased, make all necessary 

arrangements for the supply of boats 

and for the collection of the authorized tolls leviable 

thereat. 

. 7 The ^ Local Government may direct that any 

K public ferry situate within the limits of a town be 

vested m managed bv the officer or public body charged with 
munioipahfcyj superintendence of the municipal arrangements 

of such town ; 

and may farther direct that aU or any part of the 
proLds fram such ferry be paid into the mnnimpal 
fund of such town ; 

and thereupon such ferry shall be managed, and 
such proceeds or part thereof shall be paid, acoord- 

ingly. 


and proceeds 
paid into 
municipal. 
£uud. 


7A. The 


■”TI^i;r&.West Frontier Province, read OMef Commidbioner 

Bee 8. 6 (I) (6) of Beg. VII 7 ^ » ^ere iaserted by a. 79 of' 

* 'lb© words# figure ^nd Ictt rTY a-P for tbe Puuiab • by 

the Panjab Disttiete Boards "parent 1888 (I of 1883), 

8. 44«f ihe Central Provmoes “ S®“-f[XXtb^^Westara Prormoes- 

Sdt'attLSl CKirWiilV rf hawl 

and Orders. Ed. 1903. p. 107. 
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1878.] Noftheru India Ferries, 

{II- — FuUio Ferries. — Sections 7A-8.) 

7 A* ^Fhe FjocoI (locernynenf^ tiiJiy diroct tlxdit Maiuagdnaent 
public ferry, wholly or partly within the area 
subject to the authority of a \district board or local ^sted^n 
boardy in any district ^[in the territories under the committees 
admnistration of" the Lieutenant-Governor of the 
Punjab, shall] be managed® by that ^[board] and may 
further direct that all or any part of the proceeds from 
such ferry be paid into the district fund ; ^ » 

* * and thereupon such ferry shall be managed and 

such proceeds or part thereof shall be paid accord- 
ingly. 

® 8. The tolls of any public ferry may, from time Letting’ 
to time, be let by public auction for a term not fewy-toilsbj 

auction, 

exceeding 

^ The seotioa as printed applies only to the Punjab and the North-West 
Frontier Province, and was inserted by the Punjab D istriot Boards Act, 1883 
(XX of 1883), s. 78. Puuiab Code, Ed. 1902 In rea diug this section, how* 
ever, in the North- Weisb Frontier Piovmoe, tbe reference to the words 
“Local Government” and to the territories under the administration of 
the Lieutenant-Governor of the Punjab, are to be construed as referring 
respectively to the Chief Commissioner and to the North-W est Fiontier Pro- 
vince — see s. 6 (I) (b) and (cit) of Reg, VI t of 1901. 

Sections almost identically phrased and beaung the same number have 
been enacted for the Central Pi evinces and the United Provinces of 
Agra and Oudh lespeotivaly by the Central Provinces Local Self-govern- 
ment Act, 1883 (I of 1883), s 43, and the North- Western Provinces and 
Oudh Local Boards Act, 1883 (XIV of 1883), s. 64. 

The variations with which the sec tiou has been enacted for each of these 
Provinces aie indicated m the notes below. [Tbe section kas not been en- 
acted for Assam, Qoorg and Ajmer^Merimra,J 

^ In the Central Provinces for the words “the Local Government ” read 
“ the Chief Commissioner of the Central Provinces,” and in the United Pro- 
vinces of A^ra and Oudh read “The Lieutenant-Governor of the United 
Provinces of Agra and Oudh **-->see the United Provinces (Designation) Act, 

1902 (Vn of 1902). The words as enacted for the United Provinces are 
“ The Lieutenant-Governor of the North-Western P lovinces and the Chief 
Commissioner of Oudh.” 

® In the Central Provinces for “district board or local board” read 
“district council or local board”, and in the United Piovinees of Agra 
and Oudh read “ district board”. 

**111 the Central Provinces for these words read “in those provinces ”, 
and in the United Provinces read “in the United Piovmces of Agra and 
Oudh see the United Provinces (Designation) Act, 1902 (VII of 1902). 

The words as enacted for the United Provinces are “ in the North-Western 
Provinces or Oudh, as the case may be ” and omit “ shall ” . 

® For notifications vesting tbe management of ferries in District Boards 
in the Pnn 3 ab, see Punjab List of Local Rules and Orders, Ed. 1902, pp, 

107 and 108. 

® In the Central Provinces for “ board” read “ council or board 

^ In the Central Piovmces and in the United Provinces of Agra and 
Oudh, read “of that district ” after the words “district fund 

* S. 8 was substituted by s. 1 of the Northern India Ferries Act Amend- 
ment Act, 1886 (III of 1886). 
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Eecovery of 
arrears fiom 
lessee. 


Power to can- 
cel lease. 


Surrender of 
lease. 


Northern India Ferries. [act xvii 
{II. — Fiihlic Ferries. — Sections 9~11.) 

exceeding five years, with tbe approval of the ^Com- 
nohsioner or by public auction, or otherwise than by 
public auction for any term with tbe previous sanction 
of the ®Local Government. 

The lessee shall conform to the rules made under 
this Act for the management and control of the 
ferry, and may he called upon by the officer in whom 
the immediate superintendence of the ferry is vested, 
or, if tbe ferry is managed by a municipal or other 
public body under section 7 or section 7A,® then hy 
that body, to give such security for his good conduct 
and for the punctual payment of the rent as the 
officer or body, as the case may be, thinks fit. 

"When tbe tolls are put up to public auction, the 
said officer or body, as the case may be, or the officer 
conducting the sale on his or its behalf, may, for 
reasons recorded in writing, refuse to accept the offer 
of the highest bidder, and may accept any other bid, 
or may withdraw the toils from auction. 

9. All arrears due by the lessee of the tolls of a 
public ferry on account of his lease may be recovered 
from the lessee or his surety (if any) by the Magis- 
trate of the district in which such ferry is situate as 
if they were arrears of* land-revenue. 

10. The ®Local Government may cancel the lease 
of the tolls of any public feriy on the expiration of 
six months’ notice in writing to the lessee of its in- 
tention to cancel such lease. 

When any lease is cancelled under this section, 
the Magistrate of the district in which such ferry is 
situate shall pay to the lessee such compensation as 
such Magistrate may, with the previous sanction of 
the ®Loeal Government, award. 

*11. The lessee of the tolls of a public ferry may 

surrender 

^ In fhe North-West Pi on tier Province, for ** Oommihsioner,” read 
Revenue ComtinWoiier ” — see s. 6 ilj (/) of Reg. 'V II of 1901. 

® In the Noitli-West Fiontirr Province, tor“ Local Government,” read 
‘‘ Chief Commissioner ’* — see s. 6 (1) (6 of Reg VII of J 961. 

^ As to the application of s 7A, see note 1 to that section, supra, 

** Por delegation of powers under this section in At»sam, see the Assam 
List of Local Buies ana Orders, Ed. 1893, p# 115^ 
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1878.] Northern India Ferries. 

{II.~Fuhlic Ferries. — Section 12.) 

surrender liis lease on tlie expiration of one month’s 
notice in writing to the 'Local Government of his in- 
tention to surrender such lease, and on payment to 
the Magistrate oE the distriet in which such ferry is 
situate of such qompensation as such Magistrate, 
subject to the approval of the ^Commissioner, may in 
each case direct. 

®12. Subject to the control of the 'Local Govern- Power to 
ment, the ^Commissioner of a division, or such other 
officer as the 'Local Government- may, from time to 
time, appoint in this behalf, by name or in virtue of 
his office, may, from time to time, make rales* consist- 
ent with this Act— 

{a) for the control and the management of all 
public ferries ®[ within such division] and 
for regulating the traffic at such ferries ; 

*C(S) for regulating the time and manner at and 
in which and the terms on which, the tolls 
of such ferries may be let by auction, and 
prescribing the persons by whom auctions 
may be conducted] ; 

ip) for compensating persons who have compounded 

for 


^ In i he North-West Frontier Provinoe, for Local Goverament/' read 
Chief Commissioner **^see s. 6 (i) of Ueg. Yll of 1901^ 

* In the North-West Frontier Province, references to a Commissioner or 
to a Commissioner of Division are to be construed as referiiog to the llerenue 
Commi-»85oner, see s. 6 (1) (/) ofc Eeg. VII of 1901. 

* F<»r delegation of powers under this section in Assam , — see the Assam 
list of Local HuLs and Orders, Ed. 1S93, p. 115. 

* For rules male under the powers conferred by this section in— 

(i) Assam, — see Assam List of Local Rules and Orders, Ed. 1893, 
pp. 123 to li7, and Assam Gazette, 189S, Pt II, p 232, and 
ihid^ 1899, p. 747 ; 

{2) the Central Provinces , — see Central Provinces List of Local 
E'lles and Order**, Fd. 1898, rp 48 to 64 , 

{$) the United Provinces of Alms and Ondh,— the North-Western 
Provinces nnd Oudh Lisst of Local Rules and Oiders, Ed. 
1893, p. 2i0 

*Th3 words "‘within .''Ueh division”, are lepealed in the Nonh-West 
Frontier Province, — sees. ^ of tlie Nonh-West Fiontier Pi evince Law and 
Justice Regulation, 190), (VII of 19011, Punjab Code, Ed, 1903. 

® Cl, (5) was snbsti luted by s 1 (2) of the Northein India Ferries Act 
Amendment Act, 1886 (III of 188 o), 

$ 



Northern India Ferries. ' [act xyii 
(II. — Fublic Ferries. — Section 13—contd,) 

for tolls payable for the use of any such 
ferry when such ferry has been discontinued 
before the expiration of the period com- 
pounded for ; and 

(d) generally to carry out the purposes of this 

Act; 

and, when the tolls, of a ferry bave been let under 
section 8, such 'Commissioner or other officer may, 
from time to time (subject as aforesaid), make addi- 
tional rules consistent with this Act — 

(e) for collecting the rents payable for the tolls of 

such ferries ; 

(/) in cases in which the communication is to be 
established by means of a bridge of boats, 
pontoons or rafts, or a swing-bridge, flying- 
bridge or temporary bridge, for regulating 
the time and manner at and in which such 
bridge shall be constructed and maintained 
and opened for the passage of vessels and 
rafts through the same, and 

(g) in cases in which the traffic is conveyed in 
boats, for regulating — 

(1) the number and kinds of such boats and 

their dimensions and equipment; 

(2) the number of the crew to be kept by the 

lessee for each boat ; 

(8) the maintenance of such boats continually 
in good condition; 

(4) the hours during which, and the intervals 

within which, the lessee shall be bound 
to ply ; and 

(5) ' the number of passengers, animals and 

vehicles, and the bulk and weight of 
other things, that may be carried in each 
kind of boat at one trip. 

The 

' In tlae Nortli*Wesli frontier Province, references to a Commissioner or 
to the Commissioner of a Division are to be construed as referring to the 
Revenue Oommisrioner— *5ee s. 6 (1) (/) of Reg. VII of 1901. 
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1878.] Northern India Ferries. 

{II. — Fuhlic Ferries, — Sections 13-14.) 

The lessee shall make such returns of traffic as the 
^Commissioner or other officer as aforesaid may from 
time to time require. 

13. ^[Except with the sanction of the Magistrate 
of the district or of such other officer as the ®Local 
Government may, from time to time, appoint in this 
behalf, by name or in virtue of his office, no person 
shall establish, maintain or work a ferry to or from 
any point within a distance of two miles from the 
limits of a public ferry] : 

Provided that, in the case of any specified jpublio 
ferry, the ® Local Government may, by notification in 
the * official Gazette, reduce or increase ® the said dis- 
tance of two miles to such extent as it thinks 
fit : 

Provided also that nothing hereinbefore contained 
shall prevent persons plying laetween two places, one 
of which is without, and one within, the said limits, 
when the distance between such two places is not less 
than three miles, or apply to boats *[which do not 
ply for hire or] which the ® Local Government ex- 
pressly exempts from the operation of this sec- 
tion. 

14. Whoever uses the approach to, or landing- 
place of, a public ferry is liable to pay the toll payable 
for crossing such ferry. 


15. Tolls 


^ In the North-West Frontier Province, references to u Commieibionei or 
to the Commissioner of a Division are to be construed as referring to the 
Revenae Commissioner -see s 6 (i) (/) of Reg VII of 1901. 

^ This paragraph was snbstitnted by s. 2 of the Northern India Ferries 
Act Amendment Act, 1886 {HI of 1886j. 

^ In the North-West Frontier Province, read Chief Commissioner ** — 
see s. 6 (I) (5) of Reg. VII of 1901. 

^ In the North-West Frontier Province, for “Official Ga^iette,** read 
“Gazette of India **— s. 6 (1) Ig) of Beg VII of 1901. 

® For instance of such a notification,— North-Western Provinces and 
Ondh Mat of Local Rules and Orders, Ed, 1893, p. 220. 

* These words were inserted by the Northern India Ferries Act Amend- 
’inent Act, 1886 (III of 1886) 


Private ferry 
not to ply 
within two 
miles of 
pnblio ferry 
without 
sanction . 


Person using 
approach es> 
etc., liable to 
pay. 
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Tolls. 


Tftbk of 
tolls. 


Northern India Ferries, [act xvir 
{II. — FuUio Ferries. — Sections 15-16.) 

45. Tolls, according to such rates as are from time 
to time fixed by the ^Local Government, shall be levied 
on all persons, animals, vehicles and other things 
crossing any river by a public ferry and not employed 
or transmitted on the public service ; 

Provided that tho * Local Government may, from 
time to time, declare that any persons, animals, vehi- 
cles or Other things shall be exempt from payment of 
such tolls. 

Where the tolls of a ferry have been let under 
section 8, any such declaration, if made after the 
date of the ®[lease], shall entitle the lessee to such 
abatement of the rent payable in respect of the tolls 
as may be fixed by the ^Commissioner of the division 
or such other officer as the® Local Government may, 
from time to time, appoint in this behalf by name or 
in virtue of his office. 

16. The lessee or other person authorized to col- 
lect the tolls of any public terry shall affix a table of 
such tolls, legibly wiitten or piinted in the vernacular 
language, and also, if Ihe ^Commissioner of the divi- 
sion so directs, in English, in some conspicuous place 
near the ferry, 

and 

^ So far as this section exempts fiom the payment of tolls, persons, 
animals, vehiiles or othoi things which aro'^empted bj s. 8 of the Indian 
Tulls (Army) Act, 1901 UI of 1901), it la repealed by s, 8 of that Act# 

For exemptions under the pioviso to s. 16 in— 

(J?) Assam, — see Assam Iiist of Local Eules and Oideis, Ed. 1898, 
p.123; 

{2} Punjab,— Punjab List of Local Eules and Orders, Ed. 1902, 
p. 109 ; 

(5) the United Provinces of Agra and Oudh, for both rates ard 
exemptions, — see l^orth-Western Provinces and Oudh List of 
Local ilules and Oiders, Ed. 1893, pp. 220 and 221, »nd 
Noith- Western Provinces and Oudh Uazette, 1897, Pt. I, 
p. 763 ; 

As to rates of tolls on bicycles aud tricvcles, — see North- Western 
Provinces and Oadh Gazette, 1S99, Pt. I, p. 69L 

^ In the North-West Frontier Province^ lead “ Chief Commissioner ** — 
see s. 6 (1) {h) of Beg VII of 1901. 

* *The word *Measo “ was substituted for the word ’^auction” by the 
Northern India EerrifS Act, 1886 (III of 1886), s. 1 (8)» 

^ In the North-West Fiontier Province, reference to the Commis- 
sioner of a Division is to be oonstrited lefeiriug to the Eevenue Commis- 
sioner-see s. 6 (2) (/) of iieg* VII of 190L 
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ACT m. XIII OF 1856/ 


iS7t& March 1855.1 

Ad Act to provide compensation to families 
for loss occasioned by the death of a per- 
son caused by actionable wrong. 

[As modified up to 1st December, 1903.] 

^i^HEB/EAS no action or suit is now maintainable Preamble, 
in any Court against a person who, by hia wrong- 
ful 


^ Short title, “ The Indian Fatal Accidents Act, 1865.’* See the Indian 
Short Titles Act, 1897 (14 of 1897), Genl. Acts, Vol. VI. Tbe Act is based on 
the Fatal Accidents Act, 1846 (9 A 10 Viet., o. 93). 

This Act has been declared to be m foice in the whole of British India 
except as regards the Scheduled Districts, by the Laws Local Extent Act, 
1874 (1 6 of 1874), s 3, Genl. Acts, Vol. II. 

It has been declared in force in Upper Burma generally (except the 
Shan States), by the Burma Laws Act, 1898 (13 of 1898), s. 4 (1), Bur. 
Code, p. 260 ; in the Santhal Parganas, by the Santhal Parganas Settle- 
ment Begulatfou (3 of 1872), s. 3, as amended by the Santhal Parganas 
Justice and Laws Kegnlation, 1899 (3 of 1899), s. 3 and Schedule, Ben. 
Code, Vol I. ; m the Arakan Hill District, by the Arakan Hill District 
Laws Eegiilation, 1874 (9 of 1874), s. 3, Bur. Code, p. 807 ; and in the 
Augnl District, by the Angul Dikrict Eegnlation, i894 (1 of 1894), s. 3, 
Ben. Code, Vol. I. 

It has been declared, by notification nnder s. 8 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the 
following Scheduled Distiicts, namely . — 

Sindh ^ee Gazette of India, 1880, Pt, I, p. 672. 


West Jalpaiguii . 

The Districts of Hazaribagh, 
Lohardaga [now the Eanchi 
District, Calcutta G^ette, 
1899, Pt. I. p. 44] and 
Manbhum and Pargana 
Dhalhhuna and the Eolhan 

Ditto, 

1881, Pt. I, p. 74. 

in the District of Singbhnm * 
The Scheduled portion of the 

Ditto, 

1881, Pt I, p. 604. 

Mirzapnr District • • 

Ditto, 

1879, Pt. I, p. 88S. 

Jaunsar Bawar , . * 

The Scheduled Districts of the 
Panjab (some of these dis- 
tricts and portions of others 
now form theN. W. Frontier 
Province, Gazette of India, 

1901, Pt. I, p. 867, and 

Ditto, 

1879, Pt.l,p. 382. 

1902, Pt I, p. 676) . • 

The Scheduled Districts of the 

Ditto, 

mi, Pt.'i, p. 483. 

Cential Proyit'ces . 

Ditto, 

1879, Pt. I,p. 771. 

The District of Sylhet . • 

Ditto, 

1879, Pt. I, p. 631. 
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Fatal Accidents. 


L^lCT xih 


Suit for 
compensa- 
tion to 
the family 
of a person 
for loss 
occasioned 
to it by his 
death by 
actionable 
wrong. 


Not more 
than one 
suit to be 
brought. 


fill act, neglect or default, may have caused the 
death of another person, and it is often-times right 
and expedient that the wrong-doerin such case should 
he answerable in damages for the injury so caused by 
him ; It is enacted as follows : — 

1. Whenever the death of a person shall be caused 
hy wrongful act, neglect or default, and the act, 
neglect or default is such as would (if death had not 
ensued) have entitled the party injured to maintain 
an action and recover damages in respect thereof, the 
party who would have been liable if death had not 
ensued, shall be liable to an action or suit for 
damages, notwithstanding the death of the person 
injured, and although the death shall have been 
caused under such circumstances as amount in law to 
felony or other crime. And it is enacted further, 
that every such action or suit shall be for the benefit 
of the wife, husband, parent and child, if any, of the 
person whose death shall have been so caused, and 
shall be brought by and in the name of the executor, 
administrator or reprei^entative of the person de- 
ceased ; and in every such action,, the Court may 
give such damages as it may think proportioned to 
the loss resulting from such deatli to the parties 
respectively, for whom and for whose benefit such 
action shall he brought, and the amount so recovered, 
after deducting all costs and expenses, including the 
costs not recovered from the defendant, shall be 
divided amongst the before-mentioned parties, or any 
of them, in such shares as the Court by its judgment 
or decree shall direct 

2. Provided always that not more than one action 
or suit shall be brought for, and, in respect of the same 

subject 


Tbe Scheduled Districts in 

Ganjam and Tizagapatam , 8ee Gazette o£ India, 1898, Pt. I, p, 870. 
The lest of Assam (esTcept the 

KorthDusbai Hills) . . Ditto, ^ 1897, Pt. I, p. 299. 

The Porabat Estate in the x 

Singbbum District * . Ditto, 1897,Pt. I, p.l059. 

It has been extended, by notification under s 5 of the last-mentioned 
Act, to the following Sobednled Distncts, namely t — ^ 

Ktimaon and Garhwal . * See Gazette of India, 1876, Pt. I, p. 600. 

The Taxaiofthe Province of 

Agra .... Ditto, 1876, Pt. I, p. 605. 
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1865.] 


Fchtctili 


subject-matter of complaint * • « * 

proyided that in any such action or suit the executor, 
administrator or represeutatiye of the deceased may ciwm te 
insert a claim for, and recover any pecuniary loss to estate may 
the estate of the deceased occasioned by such wrong- be added, 
ful act, neglect or default, which sum, when recovered, 
shall be deemed part of the assets of the estate of the 
deceased. 

3. The plaint in any such action or suit shall give 
a full particular of the person or persons for whom, ^rtieniai^* 
or on whose behalf, such action or suit shall be eto. 
brought, and of the nature of the claim in respect of 
which damages shall be sought to be recovered. 


4. The following words and expressions are'in- interpreta- 
tended to have the meanings hereby assigned to them***’“°^®'^®®- 
respectively, so far as such meanings are not excluded 
by the context or by the nature of the subject-matter, 
that is to say, words denoting the singular number 
are to be understood to apply also to a plurality^ of 
persons or things, and words denoting the masculine 
gender are to be understood to apply also to persons 
of the feminine gender; and the word “person” 
shall apply to bodies politic and corporate ; and the 
word “ parent ” shall include father and mother, and 
grand-father and grand-mother; and the word 
“ child ” shall include son and daughter, and grand- 
son and grand-daughter, and step-son and step- 


daughter. 

* The words “ and that every enoh aotion shall be brought within twdve 
calendar months after the death of such deceased person, ’ were repealed 
by the Indian Limitation Act, 1871 (9 of 1871) For hmifetion, *eeno w 
the Indian Iiimitation Act, 1908 (9 of 1908), Sch, I, No. 21, which will 
ootne into force on the 1st' January, 1909. 
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ACT No. XII OF 1884.* 


\_24th July, m4.-\ 

An Act to amend and provide for tlie extension 
of th.e Northern India TakMvi Act, 1879, 

[ As modified up to the ISih December, 1896, and with foot- 
notes brought down to 1st February, 1908.] 

T^HEEEAS it is expedient to amend the Northern Pieambie.' 
»“ India Takkdvf Act, 1879, and provide for its 
extension to any part of British India; It is hereby 
enacted as follows : — 

1. {!) This Act may be called the Agriculturists’ siott tiise. 
Loans Act, 1884; and 

(&) It shaH come into forced on the first day of Ooiamw^ 
Au^kl884. 

2. (i) This section and section 8 extend to 
whole of British India. 

{S) The rest of this Act extends in the first m- 
stance only to the territories respectively admin- 
istered by the Governor of Bombay in Council, the 
Lieutenant-Governors of the North-Western Pro- 
vinces and the Pimjab, and the Chief Commissioners 
of Oudh', the Central Provinces, Assam and Ajmere. 

(5) But any other Local Government m^, from 
time to timOj, by notificatidn in the ofiBcial Gazette, 

extend 

^ B'or Statement of Objects and, Beasens, see Crazette of India, 1884# 

Pt. V, p. for Proceedings in Oonpcil, see Supplement, pp. 41, 165 

and 11^* 



griculturists' Loans. [act xii 


Eej>eal of 
Act % of 
1879, and 
sections 4 
and 6 of Act 
fXV of 1880. 


Power for 
Local Gov- 
ernment 
to make 
rules. 


extend the rest of this Act to the whole ot any part 
of the territories under its administration. 

3. (1) On and from the day on which this 'Act 
comes into force, the Northern India Takkdvl Act, xof i879. 
1879, and sections 4= and 5 of the Bombay Revenue 
Jurisdiction Act, 1880, shall, except as regards the xv of isso. 
recovery of advances made before this Act comes into 

force and of the interest thereon, be repealed. 

{2) All rules made under those Acts shall be 
deemed to be made under this Act. 

4. (1) The Local Government may, from time to 
time, with the previous sanction of the Governor 
General in Council, make rules® as to loans to be 
made to owners and occupiers of arable land for the 
relief of distress, the purchase of seed or cattle or 
any other purpose not specified in the Land Improv^ 

ment Loans Act, 1883,® but connected with agncul- xixof isss. 

tural objects. 

^ Act XII of 1884 has by notification been exteni^d to 

The Lower Provinces of Bengal see Calcutta Gazette, 1885, P . , 

p, ooo 

The Madras Presidency . • 

The Santhal Parganaa . . «ee Gazette, 1885, Pt. I, 

The ProYince of Coorg . '• serOoorg^Di^rict Gazette, 1887, 

The Act has been declared m force in ^ whole of 

^.dd.d n;T»d 6 .< «» 


Gazette^ 1896; Pt I, p — . 

“Por rules made under this power fo^ ^ 044 

S or. 

(c) Bombay, ^s^riombfy List of Lodi Eules and Orders, Ed 
J Gazette, 1901, Pt. 

(/) Madras^foombined with rMra tmto 

provement Loans Act, 18® “f ISSSJh ««« 



and Oudh Gazette, 1890, Pt. i, p. 

Ptrr, p 470; ibtd, 1902, Pt.,1, p. SB- 1897, Pt. 1, 
p. 10625 %h%di 1899, Pt* I, P‘ , -f ^ do7. 1902* 
Pun|ah, see^unjab Gazette, 1901, Pt. I, 

» Genh Aots, Vol.^iV. 



1884.} 'Agriculturists^ Loan'S. 

if) All such rules shall be published in IHe local 
official Gazette. 

5. Every loan made in accordance with suchj®^^*y°* 
rules, interest (if any) chargeable therojn, and 

costs (if any) incurred in making or recovering the 
same, shall, when they become due, be recoverable 
from the person to whom the loan was made, or from 
any person who has become surety for the repay- 
ment thereof, as if they were arrears of land- 
revenue or costs incurred in recovering the same due 
by the person to whom the loan was made or by his 
surety. 

6. When a loan is made under this Act to the 
members of a village community or to any other per- 

sons on such terms that all of them are jointly and a.moxi% them- 
severally bound to the Government for the payment 
of the whole amount.payable in respect thereof, and 
a statement showing the portion of that amount 
which as among themselves each is bound to contri- 
bute is entered upon the order granting the loan and 
is signed, marked, or sealed by each of them or his 
lagent duly authorized in this behalf and by the 
officer making the order, that statement shall be con- 
clusive evidence of the portion of that amount which 
as among themselves each of those persons is bound 
to contribute. 
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ACT No. XV OF ISn.^ 


[ISi/i July, 1878.1 

An Act to consolidate and amend the law relat- 
ing to the solemnization in India of the 
marriages of Christians. 

[As modified up to tlie Isi December, 1904 ] 

WHBEEAS it is expedient to consolidate and Preamble. 

^ amend the law relating to the solemnization in 
India of the marriages of persons professing the 
Christian religion ; It is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Indian Christian short title. 
Marriage Act, 1872. 

It extends to the whole of British India,® and, so Extend 
far only as regards Christian subjects of Her Majesty, 
to the territories of Native Princes and States in 
alliance with Her Majesty. 



^ For tke Statement of Objects and Reasons, see Gazette of India, 
1871, Pfc. Y, p. 473 5 for Proceedings in Council, see ibid, 1870, Supplement, 
p 1077; 1871, Supplement, pp 1426, 1643 ; 1872, Supplement, 

pp. 257, 728, 742, 805, 813 and 858. Thi? Act is based on 14 & 15 Yict., 
c. 40» and 68 Geo, III, c. 84 (both Statutes relate to marriages in 
India and are now no longer in force), and Acts T of 1853 and Y of 1865 ; 
the last two Acts were repealed by this Act, 

* Act XV of 1873 has been deelired in force in Upper Burma generally 
{except tbe Shan States) by the Bu>*mi Laws Act, 1898 (XIII of 1898), s. 4 
il), and Sob. I, Bnrm\ Code, Ed. 1899 ; in tbe Hill District of Aiakan by 
tbe Arakan Hill District Laws RegaLition, 1874 (IX of 1874), s 3 ; in 
British Bakcbistan by tke Baluchistan Laws Regulation, 1890 (I of 1890), 
s. 3 printed Baluobibtiu Code, Ed. 1900, and in the Sontbal Parganas by 
the Sontbal Par„^anas Settlement Regulation (III of 1872), as amended by 
the Sontbal Parganas Justice and Laws Regulation, 1899 (III of 1899) 
[Bengal Code] ; also by notification under s 3 of tbe Scheduled Districts 
Act, 1874 (XIV of 1874), printed General Acts, VoL II, in tbe following 
Scheduled Districts, namely : —the Districts of Hazaribagb, L ibardngga 
and Manbboo’U, and Pargana Dbalbboom and tbe Eolban in tbe District of 
Singbboom [see Gazette of India, 1881, Pt. I, p. 504] ; and the North- 
Western Provinces Taiai [see ibid, 1876, Pt. I, p. 505]. 

Tbe District of Lobardugga, now called tbe Kancbi District (see 
Calcutta Gazette, 1899, Pt, 1, p. 44), included at this time tbe Palamau 
District, which was separated in 1894. 

? 



[act XV 


Enactments 

repealed. 


Tnterpreta- 

[/ion^claasd. 


{Prelimimri/.—SeoUom 8-3.) 

s“43:nt" 

And aU appointments made, licenses granted 
Mnsenls given, certificates issued, and otheffS 

fn i T*" ®“»toant shall be deeS 

L‘:nTirtS?ir'"- 

Aot^?l 7 ^“fbe'S!r Oourt-fees 

Aot, 1870 , the following shall be substituted — 

riane SlT’lwf s ‘h® 1“^'“ Christian Mar- 

riage Act, 1872 , sections 46 and 48 .^* 

3. In this Act, unless tb'ere is somethinff renua. 
nant in the subject or context,— ^ ^ ^ 

“Ohuroh of England” and “Anglican” mean 

i1she?f ^ ® 

“ Church of Scotland ” means the Church of Scot- 
land as by law established ; 

“ Church of Home ” and “ Eomau Catholic ” mean 
and apply to the Church which regards the Pope of 
Borne as its spiritual head j ^ 

“ Church ” includes any chapel or other building 
generally used for public Christian worship j ^ 

+i,m " ^ not completed 

the age of twenty -one years and who is not a widower 
or a widow; "xuvvrc* 

“ Native State ” means the territories of any Native 
Prince or State in aUiance with Her Majesty ; 

*' ^^^stians ” means persons pro- 
fessing the Christian religion ; ^ 


and 


VII 0 





TI of 1886. 


I872.j 

{PaH 1. The Persons hy whom Marriages may be 
solemnissed.—Seetiom 4 ~ 5 .) 


and the expression “Native Christians ” includes 
the Christian descendants of Natives of India con- 
verted to Christianity, as Trell as such converts. 

^[“ Eegistrar General of Births, Deaths and Mar- 
riages” means a Eegistrar General of Births, Deaths 
and Marriages appointed under the Births, Deaths 
and Marriages Eegistration Act, 1886.] 


PAET I. 

The Peesons bt whom Maeeiages mat be 

SOLEMNIZED. 

4. Every marriage between persons, one or both of Marriages to 
whom IS *[or are] a Christian or Christians, shall be 
solemnized in accordance with the provisions of the 

next following section j and any such marriage 
solemnized otherwise than in accordance with such 
provisions shall be void. 

5. Marriages may be solemnized in India— Persons by 

(1) by any person who has received episcopal 

ordination, provided that the marriage be b3em-^ 
solemnized according to the rules, rites, cere- “^ed. 
monies and customs of the Church of which 
he is a Minister; 

(2) by any Clergyman of the Church of Scotland, 

provided that such marriage be solemnized 
according to the rules, rites, ceremonies and 
customs of the Church of Scotland; 

(3) by any Minister of religion licensed under 

this Act to solemnize marriages ; 

(4) by, or in the presence of, a Marriage Eegistrar 

appointed under this Act ; 

‘ by 

1 This paragraph was added hy the Births, Dfeaths and Marriages 
EegistratiosiAct, 1886 (YIof I886),s.80, cl. {a}, printed General Acts 
Vol. V* 

a These [words were inserted by the Repealing and Amendine Act. 1891 
(XII 1891), Second Schedule, 


9 
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Magistrate 
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CkrisUm Marriage. [act SV 

{l^art I. — The Persons hy uchom, Marriages' may he 
solemnized. — Seotiom 6-7.) 


(5) by any person licensed under this Act to grant 
certificates of marriage between Native 
Christians. 


^6. The Local Government,® so far as regards 
the territories under its administration, and the Gov- 
ernor General in Council, so far as regards any Native 
State, may, by notification in the local official Gazette 
or in the Gazette of India, as the case may be, grant 
licenses ® to Ministers of Religion to solemnize mar- 
riages within such territories and State, respectively, 
and may, by a like notification, revoke such licenses. 

7. The Local Government may appoint one or 
more Christians, either by name or as bolding any 
office for the time being, to be the Marriage Registrar 
or Marriage Registrars * for any district subject to its 
administration. 


Where there are more Marriage Registrars than 
one in any district, the Local Government shall appoint 
one of them to be the Senior Marriage Registrar. 

When there is only one Marriage Registrar in a 

district, 


^ This section was substituted for the oiiginal s. 6 by the Indian 
Christian, Marriage Act (1872) Amendment Act, 1891 (II of 1891), 
s. 1 (ij. General Acts, YoL YI. 

*For notifications in the North-Western Provinces and Onih, under 
the powers conferrelby ss. 6, 7, 9,63, 82, 83 and 85, see North-Western 
Provinces and Oadh List of Local Rules and Orders, Ed, 1894, p. 42. 

® As to validation of licenses granted under former Acts, see the I ndian 
Christian Maviiage Act (1872) Ame idment Aefc, 1891 (II of 1391), s. 1 (^) 
and (5). 

^ For notifications under the powers conferred by this section in — 

see Ajmer-Merwara Local Rules and 
Orders, 1902, Yol. I, p. 9 ; 
see Bombay Local Rules and Orders, 
Yol. I, Ed. 1896, p. xxxi ; 
see Gazette of India, 1892* Pt. II, p. 63 ; 
see Burma Rules Manual, Ed. 1903 ; 
see Central Provinces List of Local 
Rules and Orders, Ed, 1896, 


(1) Ajmer-Merwara 

(2) Bombay . , 

(3) British Baluchistan 

(4) Burma . 

(5J Central Provinces 


(6j Punjah" / 

(7) the United Provinces 
of Agra and Oudh , 


p. 17; 
Punja 


see Punjah List of Local Rules 
Orders, Ed. 1901, p, 61 ; 


and 


North-Western Pr<*yinces and Oudh 
List of Local Roles and Ord^s, 
Ed. 1894, p. 42, 
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1872.] ChHstim Marrktge. 

{ 'Pm't J. — The Tersons by whom Marriages may be 
solemmized. — Seotiont 8-9. Tart 11 . — ’ Time and 
Tlace at which Marriages may he solemnized ^ — 
Section 10.) 


district, and such Eegistrar is absent from such dis- Marriage 
trict, or ill, or when his ofiSce is temporarily vacant, 
the Magistrate of the district shall act as, and be, 
Marriage Registrar thereof during such absence, ill- 
ness or temporary vacancy. 


8. The Governor General in Council may, by 
notification in the Gazette of India, appoint any Chris- 
tian, either by name or as holding any office for the 
time being, to be a Marriage Registrar in respect of 
any district or place within the territories of any 
Native Prince or State in alliance with Her Majesty. 

The Governor General in Council may, by like 
notification, revoke any such appointment. 

9. The Local Government^ or (so far as regards 
any Native State) the Governor General in Council 
may grant a license to any Christian, either by name 
or as holding any office for the time being, authoriz- 
ing him to grant certificates of marriage between 
Native Christians. 


Marriage 
Begt‘'trars 
1 n Native 
States. 


Licencing cf 
person ^ to 
grant certi- 
ficates of 
marriage 
between 
Native 
Christians. 


Any such license may be revoked by the author 
ity by which it was granted, and every such grant or 
revocation shall be notified in the official Gazette. 


PART II. 

Time and Plaob at which Marriages ma y be 

SOIEMNIZED. 

10. Every marriage under this Act shall be solem- Time for 
nized between the hours of six in the morning and 
seven in the evenmg : 

Provided that nothing in this section shall apply Exceptions, 
to — 

(1) a Clergyman of the Church of England solem- 
nizing a marriage under a special license 

permitting 


^ For instances of such licenses granted in Burma, see Burma Gazette. 
1899, Ft. 1, p. 284 
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{Part II. — Time and Place at which Marriages may 
he solemnized. — Seoiim 11.) 

permitting him to do so at any hour other 
than between six in the morning and seven 
in the evening, under the hand and seal of 
the Anglican Bishop of the Diocese or his 
Commissaryj or 

(2) a Clergyman of the Church of Rome solem- 

nizing a marriage between the hours of seven 
in the evening and six in the morning, when 
he has received a general or special license 
in that behalf from the Roman Catholic 
Bishop of the Diocese or Vicariate in which 
such marriage is so solemnized, or from 
such person as the same Bishop has author- 
ized to grant such license, ^[or 

(3) a Clergyman of the Church of Scotland solem- 

nizing a marriage according to the rules, 
rites, ceremonies and customs of the Church 
of Scotland]. 

Place for 11, No Clergyman of the Church of England shall 

Solemnize a marriage in any place other than a 
church ^[where worship is generally held according to 
the forms of the Church of England], 

unless there is no [such®] church within five miles 
distance by the shortest road from such place, or 

unless he lias received a special license authorizing 
him to do so under the hand and seal of the Anglican 
Bishop of the Diocese or his Commissary. 

Fee for Eor suoh Special license, the Registrar of the 

special Diocese may charge such additional fee as the said 

leense. Bishop from time to time authorizes. 

PART in. 


' IhU portion was added by tbe Indian Christian Marriage Act (18?;2) 
Amendment Act, 1891 (11 of 1891), s. 2. 

3 These words were added by the Indian Christian Marriage Act (1872) 
Amendment Act, 1891 (II of 1891), s. 3. 

* The word ^‘stroh”was inserted by the Indian Christian Marriage 
Act (1872) Amendment Act, 1891 (II of 1891), s. 3; 

12 



1872.] Chrktim Ma/triage. 

{^art 111. — Marriages solemnized by Ministers of 
Religion licensed under this Act. — Sections 12-14.) 

PAET III. 

Mabbiagbs solemnized by Ministers of Religion 

LICENSED DNDEE THIS ACT. 

12. Wheneyer a marriage is intended to tje solem- 
nized by a Minister of Religion licensed to solemnize 
marriages under this Act — 

one of the persons intending marriage shall give 
notice in writing, according to the form contained in 
the first schedule hereto annexed, or to the like effect, 
to the Minister of Religion whom he or she desires to 
solemnize the marriage, and shall state therein — 

(rt) the nanae and surname, and the profession or 
condition, of each of the persons intending 
marriage, 

(5) the dwelling-place of each of them, 

(<?) the time during which each has dwelt there, 
and 

(d) the church or private dwelling in which the 
marriage is to be solemnized ; 

Provided that, if either of such persons has dwelt 
in the place mentioned in the notice during more than 
one month, it may he stated therein that he or she 
has dwelt there one month and upwards. 

18. If the persons intending marriage desire it to 
he solemnized in a particular church, and if the 
Minister of Religion to whom such notice has been 
delivered be entitled to ofiBciate therein, he shaU cause 
the notice to he affixed i^ some conspicuous part of 
such church. 

But if he is not entitled to officiate as a Minister 
in such church, he shall, at his option, either return 
the notice to the person who delivered it to him, or 
deliver it to some other Minister entitled to officiate 
therein, who shall thereupon cause the notice to he 
affixed as aforesaid. 

14. If it he intended thatlthe {marriage shall he 

solemnized 

13. 


Notice of 
intended 
marriage. 


Publication 
of 8ucb 
notice* 


Return or 
transfer of 
notice. 


Notice of 
intended 



Marriage ia 

S rivate 
wellmg. 


Sending copy 
of notice to 
Marriage Re- 
gistiar when 
one paity is 
a minor. 


Rrooedure on 
receipt of 
notice. 


Issue of cer- 
tificate of 
notice given 
and declaia- 
tion made. 


Proviso. 


Christian Marriage. 

llL-~Marriages solemnized by Ministers of 
Behgion licensed under this Act.— Sections 1SA7^ 

^lemnized in a private dwelling, the Minister nf 
Eehgion, on receiving the notice prescribed in section 
12 shall forward it to the Marriage Registrar 0 ? the 

unless within twenty-four hours after its reeeint he’ 
returns the same under the provisions of section 13 

otherwise a copy of such notice to’ 
the Marriage Registrar of the district, or, if^here be 

Senior 

Ee^?i ““3 

notice^shall affix it to some conspicuous place in his 

further cause a copy of 
the said notice to he sent to each of the other MarrfLe 

mlflSh tf shall likewife 

publish the same m the manner above directed. 

. . ^"^ 1 *. Minister of Religion consenting or 
intending to solemnize any such marriage as aforelaid 
shall, on being required so to do by or on behalf of 

given, and upon 

one of the persons intending marriage makino- the 
declaration hereinafter required, issue under his'’hand 
a oertifieate of suoii notice having been given and nf 
such declaration having been made ; ° ° 

Provided — 


(1) that no such certificate shall be issued until 

the expiration of four days after the date of 
the receipt of the notice by such Minister ; 

(2) that no lawful impediment he shown to hi 

satisfaction why such certificate should not 
issue; and 

(3) that t^he issue of such certificate has not been 

lorbidden, m manner hereinafter mentioned 
by any parson authorized in that behalf. ’ 

18 . The 
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{Part III.— Marriages solemnized, hy Ministers of 
Beligion licensed under this Act. — Sections 18-31.) 

18. The certificate mentioned in section 17 shall Deeisration 
not be issued until one of the persons intending i»foie|«sue 
marriage has appeared personally before the Minister ** 

and made a solemn declaration — 

(a) that he or she believes that there is not any 
impediment of kindred or affinity or other 
lawful hindrance to the said marriage, 

and, when either or both of the parties is or are a 
minor or minors, 

(J) that the consent or consents required by law 
has or have been obtained thereto, or that 
there is no person resident in India having 
authority to give such consent, as the case 
may be. 

19. The father, if living, of any minor, or, if the Consent of 

father be dead, the guardian of the person of such „ 

minor, and, in ease there be no such guardian, then 

the mother of such minor, may give consent to the 
minor’s marriage, 

and such consent is hereby required for the same 
marriage, unless no person authorized to give such 
consent be resident in India, 

20. Every person whose consent to a marriage is Power to 
required under section 19 is herebv authorized to 
prohibit the issue of the certificate by any Minister, of certificate, 
at any time before the issue of the same, by notice in 

writing to such Minister, subscribed by the person 
so authorized with his or her name and place of 
abode and position with respect to either of the per- 
sons intending marriage, by reason of which he or she 
is so authorized as aforesaid. 

21. If any such notice be received by such Procednra on 
Minister, he shall not issue his certificate and shall 

not solemnize the said marriage untilhehas examined 
into the matter of the said prohibition, and is satis- 
fied that the person prohibiting the marriage has no 
lawful authority for such prohibition, 


or 
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neUgim linemeiSr 

who ^ve byfl.epor.oo 

mtendino- mar 

ma-e is a minor, and the minister is not satisfi'Ir? Tif I 
the consent of the person whose cons?nf f 
marriage is required by section 19 has been oU. 
such minister shall not issue such certificate unHm * 

iT- 

. , ^hen any Native Ohristian abnnf fn 
■IS* ried takes a notice of marriage to a Minister of 

ffion. or applies for a oertifiolte from S tEt ' 

under section 17. such Minister shaS befoil “ ft" 
ascertain whether such Native Ohiis- 
tian is cognizant of the purport and effect of the sSd 
iwtice or certificate, as the case may he and if 
shall translate or cause to be translated the Wi *’ 
certiflcte to such Native ChSirto^e"! 5.^’’ 

guage which he understands. 

“• T. The certificate to be issued by such Ministe,. 
shall be in the form contained in the second schedule 
hereto annexed, or to the like effect. scneauie 

TIT- *he certificate bv the 

Minister, marriage maybe solemnized between 
persons therein described according to such form or 
ceremony as the Minister thinks fit to adopt : 

Provided that the marriage be solemnized in the 
Wesenoe of at least two witnesses besides the Minis! 

26. Whenever a marriage is not solemnized within 
two months after the date of the oertifiS Issued 

nfonee!? ^^esaid, such certificate and all 

proceedings (if any) thereon shall be roid, 

and no person shall proceed to solemnize the said 
marriage until new notice has been given and a certi- 
ficate thereof issued in maunerjaforesaid. 


PAET IV. 
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Marriaoes solemnized 
hy Mimsters of Beligion. — Sections ST-39.) 

PART IV. 

Rigisteation of Marriages soebmnizbr by Minis- 
ters OF Religion. 

p" ri' V oSrTi“?.\riTi “;iT 

registered- iu nramer haSilS prSSibeS!' ' 

Clergyman of the Church of England 
shall keep a register of marriages and shall iSpv 
therein, according to the tabular form set forth in 

wifi 1 . 7 *^ schedule hereto annexed, every marriage 
which he solemnizes under this Act. ^ “ar^age 

oLoi?^‘ Clergyman of the Church of England 

shall send four times in every year returns in I,, ?• 

cate, authenticated by his signature, of the entrfeUn 
« 8 repster of marriages solemnized at any SaS 
where he has any spiritual charge, to the Re^Lrar of 
the Archdeaconry to which he is subject, ot w'thin 

the limits of which such place is situate. 

Such quarterly returns shall contain all the entries 
of marriages contained in the said register from 
first day of January to the thirty-firs/dav of MnrS 

jZ to tif IfV/ April to "thTktitt K 

J une, from the first day of Julv tn fha fi„* +• aiT j 
of September, and from tbe flret dav „f oSl 
tbirty.a«t day of Deoembrr?rf yt"™ 

Kie said Registrar upon receiving the said returne 
shall send one copy thereof to the 
of Births, EeathJU M:rriage 3 ]. ^ 

— 30 * Every 

' As to the establi*>hment; of general reffi'slrv -l T 

and niarrihges, see the Births, Deaths and f deaths 

(VI fi 1886), Ch. II. printed G^S Se. vTf “ Aet. 1886 

(YI pf 6. SO, ol* (d), printed General Acts, VoL Act, issa 

If 
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{IPart Zr.- 

M%ni8ten of JS^ehgwn.^BeoHom 30-83.) 

r.* carriage solemnized by a Olerffvman 

of the Church of Rome shall he registered h^he 
according to the form directed in^that 
behalf by the Roman Catholic Bishop of the SoLse 
or Vioanate in which such marriage is solemnized, 

1 rp^ such person shall forward quarterly to *the 

agesj returns of the entries of all marriat^es reeis. 
tered by him during the three monthsnext preceding 

shaU kefn *'“« Oturoh of Scotland 

register therein, according to the tabular 
ina set forth in the third schedule hereto annexed, 
every marriage which he solemnizes under this Ao^ 

and shall forward quarterly to the ^rRes-istrar 
General of Births. Deaths and Marriagest, thro^h 
the Senior Chaplain of the Church of Scotland, returns 
similar to those prescribed in section 29, of all such 
marriages. * 

32. Every marriage solemnized by any person 
who has received episcopal ordination, 4t wL not 

oSrch^T P ^ Church of England, or of the 
Ohuich of Rome, or by any Minister of Religion 
licensed under this Act to solemnize marriages, shall 
imrnediately after the solemnization thereof, be regis- 
tered in duplicate by the person solemnizing the 

t w® % ®fy) a marriage-register-book to be 

kept by him for that purpose, according to the form 
® schedule hereto annexed, and 
also in a certificate attached to the marriage-reister- 
hook as a counterfoil. ^ i^^gisier 

marriage in both the certi- 
“arriage-register-hook shall be signed by 
the person solemnizing the marriage, and also by the 
persons married, and shall be attested by two credible 

witnes'ses, 

Gfcve^m!n’t°^w “Seeretary to the Local 

MS (TI .J. 1886 > . lo, Xm a“ 

18 . 
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{Fart IV.-— Registration' of Marriages solemnized hy 
Ministers of Religion.— Sections 34-87.) 

witnesses, other than the person solemnizing the 
marriage, present at its solemnization. 

Every such entry shall be made in order from the 
beginning to the end of the book, and the number of 
the certificate shall correspond with that of the entry 
in the marriage-register-book. 

34- The person solemnizing the marriage shall 
forthwith separate the certificate from the marriage- 
register-book and send it, within one month from the 
time of the solemnization, to the Marriage Registrar 
of the district in which the marriage was solemnized, 
or, if there be more Marriage Registrars than one, to 
the Senior Marriage Registrar, 

who shall cause such certificate to be copied into a 
book to be kept by him for that purpose, 

and shall send all the certificates which he has 
received during the month, with such number and 
signature or initials added thereto as ai’e hereinafter 
required, to the ^[Registrar General of Births, Deaths 
and Marriages], 

35. Such copies shall be entered in order from the 
beginning to the end of the said book, and shall bear 
both tlie number of the certificate as copied, and also 
a number to be entered by the Marriage Registrar, 
indicating the number of the entry of the said copy in 
the said book, according to the order in which he 
receives each certificate. 

36. The Marriage Registrar shall also add such 
last-mentioned number of the entry of the copy in 
the book to the certificate, with his signature or 
initials, and shall, at the end of every month, send 
the same to the ^[Registrar General of Births, Deaths 
and Marriages], 

37. When any marriage between Native Chris- 
tians is solemnized under Part I or Part III of this 
Act, the person solemnizing the same shall, instead of 
proceeding in the manner provided by sections 28 to 

36 , 
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{Fart r.-^Martiages solemnized ly, or in thfi 
sence of, a Marriage JHegistrar.— Section 38 .)^ 

diapphai of ^ i shali keep it safely until it iq 

dm^irtwraLrto^ 

Whoever has the control of the book at the time 

“ '1 ?”?" ‘““■i “ *“ «>« Marriag* rIv 

^ar of the distriot, or, if there be more Marriaee 
Eegistrar8thanoiie,tothe Semor Marriage eS 

Krfhr' r ‘ ““aVe* ’[Begirtrat General” of 

*“ •>e kept by him 
With the records of his ofidoe. f / im 


Notice of 


PART V. 

MaBEIAGES solemnized BTj OB IN THE 

OF, A Mabbiage Ebqisteab. 


fbesenoe 


teRded m«. , ® marriage is intended to be solemnized 

n«ge before presence of, a Marriage Registrar one 

g™” nmLr 

writing, in the form contained in the first schedule 
hereto annexed, or to the like effect, to any Marria-e 

haTe dwelt • 

• parties dwell in different districts, shall 

district^ ^ Marriage Registrar of each 

it. therein the name and surname, and 

the profession or condition, of each of the parties 
intending marriage, the dwelling-place of each of 
tPem, the time during which each has dwelt therein 
niiwd • ^ w^Mch the marriage is to be solem- 

Provided^ that, if either party has dwelt in the 
place stated in the notice for more than one month, it 

- may 


»0 


* S0§ footnote on p* 18 , suj^tz* 
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{!Part V. — Marriages solemnized by, or in the pre- 
sence oj, a Marriage Registrar. — Sections 39-41.) 

may be stated therein that he or she has dwelt there 
one month and upwards. 

39. Every Marriage Registrar shall, on receiving 
any such notice, cause a copy thereof to be affixed in 
some conspicuous place in his office. 

When one of the parties intending marriage is a 
minor, every Marriage Registrar shall, within twenty- 
four hours^ after the receipt by him of the notice of 
such marriage, send, by post or otherwise, a copy of 
such notice to each of the other Marriage Registrars 
(if any) in the same district, who shall likewise affix 
the copy in some conspicuous place in his own office. 

40. The Marriage Registrar shall file all such 
notices and keep them with the records of his office, 

and shall also forthwith enter a true copy of all 
such notices in a book to be furnished to him for that 
purpose by the Local Government, and to be called 
the “ Marriage Notice Book ” ; 

and the Marriage Notice Book shall be open at 
all reasonable times, without fee, to all persons desir- 
ous of inspecting the same. 

41. If the party by whom the notice was given 
requests the Marriage Registrar to issue the certi- 
ficate next hereinafter mentioned, and if one of the 
parties intending marriage has made oath as herein- 
after required, the Marriage Registrar shall issue 
under his hand a certificate of such notice having 
been given and of such oath having been made ; 

Provided — 

that no lawful impediment be shown to his satis- 
faction why such certificate should not issue ; 

that the issue of such certificate has not been for- 
bidden, in manner hereinafter mentioned, by any 
person authorized in that behalf by this Act; 

that four days after the receipt of the notice have 
expired ; and further, 

that 

21 
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OatH before 
issTie of 
certificate. 


that where, by such oath, it appears that one of 
the parties iaten^ng marriage is a minor, fourteen 
days after the entry of such notice have expired. 

42. The certificate mentioned in section 41 shall 
not be issued by any Marriage Registrar, until one 
of the parties intending marriage appears personally 
before such Marriage Registrar, and makes oaty — 

(а) that he or she believes that there is not any 

impediment of kindred or affinity, or other 
la^Yful hindrance, to the said marriage, and 

(б) that both the parties have, or (where they 

have dwelt in the districts of different Mar- 
riage Registrars) that the party making such 
oath has, had their, his or her usual place 
of abode within the district of such Marriage 
Registrar, 

' and, where either or each of the parties is a minor, — 

(e) that the consent or consents to such marriage 
required by law has or have been obtained 
thereto, or that there is no person resident 
in India authorized to give such consent, as 
the case may be. 


Petition to 48. When one of the parties intending ojarriage 
^ miuor, and both such parties are at the time 
Hente in lew resident in any of the towns of Calcutta, Madras and 
than fourteen Bombay, and are desirous of being married in less than 
fourteen days after the entry of such notice as afore- 
said, they 'may apply by petition to a Judge of the 
High Court, for an order upon the Marriage Registrar 
to whom the notice of marriage has been given, 
directing him to issue his certificate before the expira- 
tion of the said fourteen days required by section 41. 


Oraeron And, on suffi-oient cause being shown, the said 

petition. Judge may, in his discretion, make an order upon 
such Marriage Registrar, directing him to issue his 
certificate at any. time to be mentioned in the said 

order 


^ As to zneanmg of oath see the Ooneral Clauses Actp 1897 (X of 
2.897}i f. 8, ol. {36), GeueTal Acts, Vol VL 
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{Part V , ~ Marriages solemnized iy, or in the pre- 
sence of, a Marriage Registrar. — Sections 44-45.) 

ordCT before the expiration of the fourteen days so 
required. 

^ And the said Marriage Registrar, on receipt of the 
said order, shall issue his certificate in accordance 
therewith. 

44.. The provisions of section 19 apply to every Consent of 
marriage under this Part, either of the parties to 
which is a minor; 

and any person whose consent to such marriage Pi ©test _ 
would be required thereunder may enter a protest 
against the issue of the Marriage Registrar’s certifi- ** *' 

cate, by writing, at any time before the issue of such 
certificate, the word “ forbidden ’’opposite to the entry 
of the notice of such intended marriage in the Mar- 
riage Notice Book, and by subscribing thereto his or 
her name and place of abode, and his or her position 
with respect to either of the parties, by reason of 
which he or she is so authorized. 

When such protest has been entered, no certificate Effeotof 
shall issue until the Marriage Registrar has examined 
into the matter of the protest, and is satisfied that it 
ought not to obstruct the issue of the certificate for 
the said marriage, or until the protest be withdrawn 
by the person who entered it. 

45. If any person whose consent is necessary to Petition 
any marriage under this Part is of unsound mind, 

or if any sdch person (other than the father) MnUs'neces- 
without Just cause withholds his consent to the saw “in- 
marriage, 

the parties intending marriage may apply by peti- 
tion, where the person whose consent is necessaxy is 
resident within any of the towns of Calcutta, Madras 
and Bombay, to a Judge of the High Court, or if he 
is not resident within any of the said towns, then to 
the District Judge : 

And the said Judge of the High Court, or District 
Judge, as the case may be, may examine the allega* 
tions of the petition in a summary way ; 

And, 

28 
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{Part V. — Man iages solemnized iy, or in the pre- 
sence of, a Marriage Registrar, — Sections 46 - 47 .) 

And, if upon examination such marriage appears 
proper, such Judge of the High Court or District 
Judge, as the case may be, shall declare the marriage 
to be a proper marriage. 

Such declaration shall be as effectual as if the 
person whose consent was needed had consented to 
the marriage ; 

and, if he has forbidden the issue of the Marriage 
Eegistrfir’s certificate, such certificate shall be issued 
and the like proceedings may be had under this Part 
in relation to the marriage as if the issue of such 
certificate had not been forbidden. 

46- Whenever a Marriage Registrar refuses to 
issue a certificate under this Part, either of the 
parties intending marriage may apply by petition, 
where the district of such Registrar is within any of 
the towns of Calcutta, Madras and Bombay, to a 
Judge of the High Court, or if such district is not 
within any of the said towns, then to the District 
Judge. 

The said Judge of the High Court, or District 
Judge, as the case may be, may examine the allega- 
tions of the petition in a summary way, and shall 
decide thereon. 

The decision of such Judge of the High Court or 
District Judge, as the case may be, shall be final, and 
the Marriage Registrar to whom the application for 
the issue of a certificate was originally made shall 
proceed in accordance therewith. 

47. Whenever a Maniage Registrar resident in 
any Native State refuses to issue his certificate, either 
of the parties intending marriage may apply by peti- 
tion to the Governor General in Council, who shall 
decide thereon. 

Such decision shall be final, and the Marriage 
Registrar to whom the application was originally 
made shall proceed in accordance therewith. 

48- Whenever 

S4 
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{Fart V, — Marriages solemnized by^ or in the pre- 
sence oft a Marriage Megislrar, — Section 48.) 

48. Whenever a Marriage Registrar, acting under 
the provisions of section 44, is not satisfied that the 
person forbidding the issne of the certificate is author- 
ized by law so to do, the said Marriage Registrar 
shall apply by petition, where his district is within 
any of the towns of Calcutta, Madras and Bonabay, 
to a Judge of the High Court, or, if such district be 
not within any of the said towns, then to the District 
Judge. 

The said petition shall state all the circumstances 
of the case, and pray for the order and direction of 
the Court concerning the same, 

and the said Judge of the High Court or District 
Judge, as the case may be, shall examine into the 
allegations of the petition and the circumstances of 
the case ; 

and if, upon such examination, it appears that the 
pel son forbidding the issue of such certificate is not 
authorized by law so to do, such Judge of the High 
Court or District Judge, as the case may be, shall 
declare that the person forbidding the issue of such 
certificate is not authorized as aforesaid, 

and thereupon such certificate shall be issued, and 
the like proceedings may be had in relation to such 
marriage as if the issue had not been forbidden. 

Whenever a Marriage Registrar appointed under 
section 8 to act within any Native State is not satis- 
fied that tlie person forbidding the issue of the certi- 
ficate is authorized by law so to do, the said Marriage 
Registrar shall send a statement of all the circum- 
stances of the case, together with all documents relat- 
ing thereto, to the Governor General in Council. 

If it appears to the Governor General in Council 
that the person forhidaing the issue of such eerti- 
fit-ate is not authorized by law so to do, the Governor 
General in Council shall declare that the person for- 
bidding the issue of such certificate is not authorized 
as aforesaid, 

and 
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{Fart V. — "Marriages solemnized by, or in the pre- 
sence of, a Marriage It egutrar,— Sections 48-51.) 

and thereupon such certificate shall be issued, and 
the like proceedings may he bad in relation to such 
marriage, as if the issue of the certificate had not 
hefen forbidden. 

49. Every person entering a protest with the 
Marriage Registrar, under this Part, against the issue 
of any certificate, on grounds which such Marriage 
Registrar, under section 44', ora Judge of the High 
Court or the District Judge, under section 45 or 46, 
declares to be frivolous and such as ought not io 
obstruct the issue of the certificate, shall be liable for 
the costs of all proceedings in relation thereto and for 
damages, to be recovered by suit by the person against 
whose marriage such protest was entered. 

50. The certificate to be issued by the Marriage 
Registrar under the provisions of section 41 shall be 
in the form contained in the second schedule to this 
Act annexed or to the like effect, 

and the Local Government shall furnish to every 
Marriage Registrar a suflScient number of forms of 
certificate. 

51. After the issue of the certificate of the Mar- 
riage Registrar, 

or, where notice is required to be given under this 
Act to the Marriage Registrars for different districts, 
after the issue of the certificates of the Marriage 
Registrars for such districts, 

r^arriage may, if there be no lawful impediment to 
the marriage of the parties described in such certificate 
or certificates, be solemnized between them, accord- 
ing to such form and ceremony as they think fit to 
adopt. 

But every such marriage shall be solemnized in 
the presence of some Marriage Registrar (to whom 
shall be delivered such certificate or certificates as 
aforesaid), and of two or more credible witnesses 
besides the Marriage Registrar. 

And 
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{Pari V. — Marriages solemnized by, or in the pre- 
sence ofi a Mwrriage Registrar . — Sections bS-54.) 

And in some part of the ceremony each of the ' 
parties shall declare as follows, or to the like effect : — 

“ I do solemnly declare that I know not of any 
lawful impediment why I, A. B., may not he joined 
in matrimony to 0. D.” 

And each of the parties shall say to the other as 
follows or to the like effect : — “ I call upon these per- 
sons here present to witness that I, A. B., do take 
thee, Q. D., to be my lawful wedded wife [or 
husband^’* 

52. Whenever a marriage is not solemnized within “m- 
two months after the copy of the notice has been 
entered by the Marriage Registrar, as required by sec- two monSg 
tion 40, the notice and the certificate, if any, issued 
thereupon, and all other proceedings there updn, shall re^dT 
be void ; 

and no person shall proceed to solemnize the mar- 
riage, nor shall any Marriage Registrar enter the 
same, until new notice has been given, and entry 
made, and certificate thereof given, at the time and in 
the manner aforesaid. 

53. A Marriage Registrar before whom any mar- 

riage is solemnized under this Part may ask of the Stlk for 
persons to be married the several particulars required partiodktis*** 
to be registered touching such marriage. *®S***'’ 

54. After the solemnization of any marriage un- 
der this Part, the Marriage Registrar present at such 
soleniDizatioix shall forthwith register the marriage in 
duplicate j that is to say, in a marriage-register-book, 
according to the form of the fourth schedule hereto 
annexed, and also in a certificate attached to the 
marriage-register-book as a counterfoil. 

The entry of such marriage in both the certificate 
and tbe marriage-register 'book shall be sign®! -by 
the person by or before whom the marriage has beefi 
solemnized, if there be any such person, and by the 
Marriage Registrar present at such marriage, whkher 
or not it IS solemnized by him, and also by the parties' 

married, v 
*7 ' 
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{Tart V. — Mart iages solemnized hy, or in the pre- 
sence of, a Marriage Begistrar.— Sections 55-57.) 

married, and attested by two credible witnesses other 
than the Marriage Registrar and person solemnizing 
the marriage. 

Every such entry shall he made in order from the 
beginning to the end of the book, and the number of 
the certificate shall correspond with that of the entry 
in the marriage-register-book. 

55. The Marriage Registrar shall forthwith sepa* 
rate the certificate from the marriage-register-book 
and send it, at the end of every month, to the ’[Re- 
gistrar General of Births, Deaths and Marriages]. 

The Marriage Registrar shall keep safely the said 
rf^ister-hook until it is filled, and shall then send it to 
the ’[Registrar General of Births, Deaths and Mar- 
riages], to be kept hy him with the records of his 
office. 

56. The Marriage Registrars in Native States 
shall send the certificates mentioned in section 64i 
to such officers as the Governor General in Council 
from time to time, by notification in the Gazette of 
India, appoints in this behalf.® 

57. When any Native Christian about to he 
married gives a notice of marriage, or applies for a 
certificate from a Marriage Registrar, such Marriage 
Registrar shall ascertain whether the said Native 
Christian understands the English language, and, if he 
does not, the Marriage Registrar shall translate, or 
cause to be translated, such notice or certificate, or 

both 


' These words were substituted for the words ** Secretary to the Local 
GoyemmeDt by the jbinh% Deaths and Marriages Begistratiou Aet» 1886 
(Yi of 1886b s 30, cl. (5), printed General Acts, Vol V. 

< ^ Cf 24 {2) of the Hiiths, Deaths and Marriages Begisiration Act, 
1886 f VI of 1886), primed General Acts, YoL Y. 

The Commissioner of Ajmer-Meiwara has been appointed under this sec- 
tion for the Baiputana States, Apner^Merwata Lr cal Buhs and Orders, 1992, 
p. 10 ; the Agent, Governor General, Central India Ageticy, for Btites in 
Central India, see Central India yolnineof Enactment-* in foroe in Satiye 
States, 1899, p. 45; the Registrai Geneial of Births, Deaths and MaiTjages, 
Madras, for the Mysore State, see Southern India (Madras and Mysore) 
Tolume, p. 47 ; the First Assistant io the Besident for the Hyderabad State, 
t§e Hyderabad Tolume, p» 26. 
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1872.] Christim Marriage. 

{JBart V.-— Marriages solemnized by^ or in the pre- 
sence of, a Marriage Begistrar. — Sections 68-59. 

Fait VI. — Marriage of 1^ alive Christians. — Sec- 
tion 60.) 

both of them, as the case may be, to such Native 
Cliristiaii into a language which he understands ; 

or the Marriage Kegistrar shall otherwise ascertain 
whether the Native Christian is cognizant of the 
purport and effect of the said notice and certificate. 

58. When any Native Christian is married under 
the provisions of this Part, the person solemnizing 
the marriage shall ascertain whether such Native 
Christian understands the English language, and, if 
he does not, the person solemnizing the marriage shall, 
at the time of the solemnization, translate, or cause to 
be translated, to such Native Christian, into a lan- 
guage which he understands, the declarations made 
at such marriage in accordance with the provisions of 

his Act. 

59. The registration of marriages between Native 
Christians under this Part shall he made in conform- 
ity with the rules laid down in section 37 (so far as 
they are applicable), and not otherwise. 

PAET VI.' 

MAsaiAGE ojp Native Chbistians. 

✓ 

60. Every marriage between Native Christians 
applying for a certificate shall, without the prelim- 
iimry notice required under Part III, be certified 
under this Part, if the following conditions be ful- 
filled, and not otherwise 

(1) the age of the man intending to be married 
shall exceed sixteen years, and the age of 
the woman intending to he married shall 
exceed thirteen years : 

(2) neither 

^ As to validation of past marnagss solemnized under Part YI between 
persons of whom one only was a Native Clmstiaa, and penalty for solem- 
niziDg snob marriages nndtr Fart Yl in future} see tbe Marriages Yalida*- 
tion Act} 189S (II of 1892), printed General Acts# Yol* YL 
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Christian Marriage. [aot xr 

{Part VI.'- Marriage of Native Christians.— Sec- 
tions 61-6J3.) 

( 2 ) neither of the persons intending to be mar- 
ried shall have a wife or husband still 
living ; 

( 8 ) in the presence of a person licensed under 
section 9, and of at least two credible wit- 
nesses other than such person, each of the 
parties shall say to the other — 

“ I call upon these persons here present to 
witness that I, A. B., in the presence of 
Almighty God, and in the name of our 
Lord Jesus Christ, do take thee, 0. B., 
to be my lawful wedded wife \or hm- 
or words to .the like effect : 

Provided that no marriage shall be certified under 
tins Part when either of the parties intending to be 
married has not completed his or her eighteenth year, 
unless such consent as is mentioned in section 19 has 
been given to the intended marriage, or unless it ap- 
pears that there is no person living authorized to give 
..guch consent. 

Grant of 01 , "When, in respect to any marriage solemnized 

certi cate, ^^^er this Part, the conditions prescribed in section 
60 have been fulfilled, the person licensed as afore- 
said, in whose presence the said declaration has been 
made, shall, on the application of either of the parties 
to such marriage, and on the payment of a fee of 
four annas, grant a certificate of the marriage. 

The certificate shall be signed by such licensed 
person, and shall be received in any suit touching the 
validity of such marriage as conclusive proof of its 
having been performed. 

Keepinsr of ^ 6 ^. {1) Every person licensed under section 9 
shall ]£^p in English, or in the vernacular language 
eitS' in ordinary use in tfie jdistrict or State in which the 
therefrom marriage was solemnized, and in such form as the 

withBegis- t t 

tirar General* l^OCal 

% th# ong!n?l*g.63 {rdatii^ to the 
* IseeBmg ferm of liegistera^boofe) by the fndxa3?i CWstiap 
Act (187S) (?J ^ ^ 

|0 
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1872.] Qhrhtim Marriage. 

{Part VI.'—Marriage of Native Christtam.— -Sections 

63-64.) 

Local Government by wbioh be was licensed may 
from time to time prescribe,^ a register-book of all 
marriages solemnized under this Part in bis presence, 
and shall deposit in tbe office of the Registrar General 
of Births, Deaths and Marriages for the territories 
under the administration of the said Local Govern- 
ment, in such form and at such intervals as that Gov- 
ernment may prescribe, true and duly authenticated 
extracts from his register-book of all entries made 
therein since the last of those intervals. 

(S) Where the person keeping the register-book 
was licensed as regards a Native State by the Gov- 
ernor General in Council, references in sub-section {!) 
to the Local Government therein mentioned shall be 
read as references to the Local Government to whose 
Registrar General of Births, Deaths and Marriages 
certified copies of entries in registers of births and 
deaths are for the time being required to be sent 
under section 24, sub-section {§), of the Births, 
Deaths and Marriages Registration Act, 1886.^ 

63. Every person licensed under this Act to grant 
certificates of marriage, and keeping a marriage-regis- 
ter-book under section 62, shall, at all reasonable 
times, allow search to be made in such book, and ' 
shall, on payment of the proper fee, give a copy, 
certified under his hand, of an entry therein. 

64. The provisions of sections 62 and 63, as to the ' 

form of the register-book, depositing extracts there- ] 
from, ] 

* For notifications issned nnder the powers confeired by this section in 

(1) Assam, see A'S&m Gazette, IJOl, Pt II, p. 897. 

(2) liecg Bengal Local Statutory Rules and Orders 1908 

VoL II, p, 594. ^ 

(S) Burma, see Burma Rules Manual, Ed 1903. 

(4) The Central I’rovincps, see Central Piovinces List of Local Rules 

ardOiders,Ea.lS96,p. 17. 

(5) Punjab, see Punjab Li^t of Local Rules and Orders, Ed. 1901 

p. 61 . - * * 

(6) The United Provinces of Agra and Oudh, seeForth-WestemPro- 

■Cl Oudh List of Local Rules and Oiders, Ed. 1894, n 42 

For notificrtions m the United Provinces of Agra and Oudh, under the 

powers conferred by ss. 62. 6. 7. 9, 82. 83 ‘and 86. «« North-Western 
PrOTijnces and Oudh List of Local Boles and Oidtes, Bd. 1894, p. 42. 

* Seneial Act,, YoL V. - 
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Christian Marriage. [act xv 

( Tart VI.--‘Marr%age of Nat>ve Christians. — Section 
65. Tart VII . — Tenalfies.’— Section 66.) 

from, allowing searches thereof, and giving copies of 
the entries therein, shall, mutatis mutandis^ apply to 
the books kept under section 37. 

65. This Part of this Act, except so much of sec- 
tions 62 and 63 as are referred to in section 64, shall 
not apply to marriages between Roman Catholics. 

But nothing herein contained shall invalidate any 
marriage celebrated between Roman Catholics under 
the provisions of Part V of Act No. XXV of 186V 
previous to the twenty-third day of Pebruary, 1865. 

PART VII. 

Penalties. 

*66. Whoever, for the purpose of procuring a 
marriage or license of marriage, intentionally, — 

(o) where an oath or declaration is required by 
this Act, or by any rule or custom of a 
Church according to the rites and cere- 
monies of which a marriage is intended 
to be solemnized, such Church being the 
Church of England or of Scotland or of 
Rome, makes a false oath or declaration, 
or, 

(6) where a notice or certificate is required by this 
Act, signs a falsa notice or certidoate, 

shall be deemed to have committed the offence 
punishable under section 193 of the Indian Penal KLVofisea 
Code® with imprisonment of either description for a 
term which may extend to three years and, at the 
discretion of the Court, with fine. 

67 . Whoever 

* Act XXV of 1864 was repealed by Act V of 1866, wbicb was repealed 
by tHs Act. 

* This section was sabstituted for tbe oiissinal s. 68 by the Indian 
Christian Marriage Act (1872) Amendment Act, l^s91 (H of 1891), fieneral 
ActSi Vol. VI, 8. 6. 

* For Act XLV of 1860, eee the revised edition^ as modified np to the 
lit April, 1903, published by the Legislative Departipent* 

8 * 
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1872.] Christian Marriage. 

{Part FIl. — Penalties. — Seofiom 67-69.) 


67. WhoeTer forbids the issue, by a Marriage ForHaaing, 
Registrar, of a oertifieate, by falsely representing him- 
self to be a person whose consent to the marriage is ifoeofcer- 
required by law, knowing or belieTing such rep re- 
sentation to be false, or not haying reason to believe Registe. 
it to be true, shall be deemed guilty of the offence 
XLVof I860, described in section 203 of the Indian Penal Oode.^ 

^ 68. Whoever, not being authorized by section 6 Soienanizing 
of this Act to solemnize marriages, solemnizes or ^Snfaue 
professes to solemnize in the absence of a Marriage aothonty. 
Registrar of the district in which the ceremony takes 
place, a marriage between persons one or both of 
whom is or are a Christian or Christians, shall be 
punished with imprisonment which may extend to 
ten years, or (in lieu of a sentence of imprisonment 
for seven years or upwards) with transportation for a 
term of not less than seven years, and not exceeding 
ten years, 

or, if the offender is an European or American, 
with penal servitude according to the provisions of 
Act XXIV of 1865 ® {to substitute penal servitude for 
the punishment of transportation in respect of Euro- 
peans and American convicts * * *)*, 

and shall also be liable to fine, 

69. Whoever knowingly and wilfully solemnizes Solemnizing 
a marriage between persons one or both of whom ^"j^*”*** 
is or are a Christian or Christians, at any time other time, or 
than between the hours of six in the morning and withont wit- 
seven in the evening, or in the absence of at least two 
credible witnesses other than the person solemnizing 
the marriage, shall be punished with imprisonment 
for a term which may extend to three years, and 
shall ako be liable to fine. 

This 



1 For Act XLV of 1860, seethe revised edition, as modified ap to tiie 
1st April, 1908, pablislied By tBe Legislative Department. 

* This section was substituted for tbe original s. 68 by Act II of 1891, 

8 * 6 « 

« General Acts, Vol. I, p* 101. 

* Tbe words and to amend tbe law relating to tbe removal of sncb 
convicts were repealed by the Eepealing and Amending Act, 1891 (XII 
of 1891), General Acts, Vol. VI. 
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{Part VII.— 


Penalties — Sections 70 - 71 .) 


1 


does not apply to marriages solemnized 
licenses granted by the Anglican Bishop 
of the -Diocese or by bis Commissary, nor to marriages 
performed between the hours of seven in the evenmg 
and six in the morning by a Clergyman of the Church 
of Lome, en ie has received the general or special 
liceose in that behalf mentioned in section 10. 

• does this section apply to marriages solem- 

nized by a Clergyman of the Church of Scotland 
according to the rules, rites, ceremonies and customs 
of the Church of Scotland.] 

^ 70 . Any Minister of Religion licensed to solem- 
mze marriages under this Act, who, without a notice 
in writing, or, when one of the parties to the marriage 
IS a minor, and the required consent of the parents or 
guardians to such marriage has not been obtained, 
Within fourteen days after the receipt by him of 
notice of such marriage, knowingly and wilfully 
solenanizes a marriage under Part III, shall be 
punished with imprisonment for a term which may 
extend to three years, and shall also be liable to fine. 

71 . A Marriage Registrar under this Act, who 
commits any of the following offences 


(1) knowingly and villingly issues any certificate 
for marriage, ^ or solemnizes any marriage, 
without publishing the notice of such mar- 
riage as directed by this Act; 

^(2) after the expiration of two months after the 
copy of the notice has been entered as re- 
quired by section 40 in respect of any 
marriage, solemnizes such, marriage ; 

(3) solemnizes, without any order of a competent 
Court authorizing him to do so, any mar- 
riage, when one of the parties is a minor, 
before the expiration of fourteen days after 

■' the 


* , ‘ ^•sP“agfPl‘«’asaddedbyf..7 of the Indian Christiaa Marriage 
Amendment Act, 1891 (II of 1891), General Aetg, VoL VL * 
a ® substitnted for the original «!. (S) by Aot II of 1891, 

S« 8 (J}a 
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(Part VIL^JBenalties.-Seetiom 72-7S.) 


the receipt of the notice of sncL marriage, anthority of 
or without sending, by the post or other- 
wise.^acopy of such notice to the Senior g^'eSerpy 
Marriage Registrar of the district if there of notice 5 
be more Marriage Registrars of the 
district than one, and if he himself be not 
the Senior Marriage Registrar ; 


(4) issues any certificate the issue of which has issuing cert!* 
been prohibited, as in this Act provided, bv against 
any person authorized to prohibit the issue prlhffin, 
thereof, 


shall be punished with imprisonment for a term 
which may extend to five years, and shall also he 
liable to fine. 


Stvofiseo. 


72. Any Marriage Registrar knowingly and wil- issuing oeiti* 

fully issuing any certificate for marriage after the 
expiration of/ttwo months] after the notice has been Sw.in 
entered by him as aforesaid, case of minor, 

or knowingly and wilfully issuing, without the We"en days 
order of a competent Court authorizing him so to do 
any certificate for marriage, where one of the parties amSfd 
intending marriage is a minor, before the expiration fwi^Wtion. 
of fourteen days after the entry of such notice, or 
any certificate the issue of which has been forbidden 
as aforesaid by any person authorized in this behalf, 

shall he deemed to have committed an offence 
under section 166 of the Indian Penal Code.* 

73. Whoever, being authorized under this Act to PejMons 

solemnize a marriage, avihonzed 

and not being a Clergyman of the Church of 
England, solemnizing a marriage after due puhlica- 
tionof banns, or under a license from the Anglican cSwof 
Bishop of the Diocese or a Surrogate duly authorized England, 
in that behalf, 


or, 


* These words were snbsiilnted for the woids “three months ’’ bv s a 

Amendment Act, 1891 fil 

of 1891), General Acts, Vol. VI ^ 


* Por Act XLT of 1860, see the revised edition, as modified an tn l«f 
Apiil 1908, jublished by the legislative Department. ‘»“®eaTip tolsi 
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ficate, or 
m arrying, 
without pub- 
lishing 
notice, 
or after 
expiry of 
certificate ; 


or, not being a Clergyman of the Church of Scot- 
land, solemnizing a marriage according to the rules 
rites, ceremonies and customs of that church, ’ 

or, not being a 91ergyman of the Church of Eome 

solemnizing a marriage according to thorites, ruSs’ 

ceremonies and customs of that church, * 

knowingly and wilfully issues any oertideate for 
marriage under this Act, or solemnizes any marriaffe 
between such persons as aforesaid, without nublish- 
ing, or causing to be affixed, the notice of such mar- 
riage as directed in Part III of this Act, or after the 
expiration of months after the certificate has 
been issued by him : 


issuing certi- 
ficate for, or 
solemuiziug, 
marriage 
with minor, 
within 

fourteen days 
after notice ; 


or knowingly and wilfully issues any certificate for 
marriage, or solemnizes a marriage between such 
persons when one of the persons intending marriaffe 
IS a minor, before the expiration of fourteen da?s 
after the receipt of notice of such marriage, or with- 
out sending, by the post or otherwise, a copy of such 
notice to the Marriage Registrar, or, if there he more 
Marriage Registrars than one, to the Senior Marriae-e 
Registrar of the district : ® 


issuing 
certificate 
authorizedly 
forbidden ; 

solemnizing 

marriage 

authorizedly 

forbidden. 


or knowingly and wilfully issues any certificate 
the issue of which has been forbidden,under this Act 
by any person authorized to forbid the issue : ’ 

or knowingly and wilfully solemnizes any marriage 
forbidden by any person authorized to forbid the 
same, * 

shall be punished with imprisonment for a term 
which may extend to four years, and shall also be 
liable to fine. 


TJniicensed 74. Whoever, not being licensed to grant a certi- 
marriage tinder Part VI of this Act, grants 
pretending to suoh certificate intending thereby to make it appear 
beHeensed. that be is SO licensed, shall he punished with impri- 
sonment for a term which may extend to five years 
and shall also be liable to fine. 


[Whoeverj 



1872.] Christim Marriage* 

{Fart FJfJ. — PemlUes. — Sections 75-76. Fart VIll. 
— Miscellaneous. — Section 77,) 


j ^[Whoever, being licensed to grant certificates 

' of marriage under Part VI of this Act, without Just 

; cause refuses, or wilfully neglects or omits, to perform 

i any of the duties imposed upon him by that Part 

^ shall be punished with fine which may extend to one 

, . hundred rupees.] 

f 75. Whoever, by himself or another, wilfully 

I destroys or injures any register-book or the counter- 

I foil certificates thereof, or any part thereof, or any 

i authenticated extract therefrom, 

I or falsely makes or counterfeits any part of such 

I register-book or counterfoil certificates, 

I or wilfully inserts any false entry in any such 

register-book or counterfoil certificate or authenti- 
cated extract, 

shall be punished with imprisonment for a term 
I which may extend to seven years, and shall also be 

^ liable to fine. 

'• 76. The prosecution for every offence punishable 
^ under this Act shall be commenced within two years 

I after the offence is committed. 


1 

i 
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PABT Tin. 

MlSOELIiANEOtrS, 

77. Whenever any marriage has been solemnized 
in accordance with the provisions of sections 4 and 
6, it shall not be void merely on account of any irre- 
gularity in respect of any of the following matters, 
namely : — 

(1) any statement made in regard to the dwell- 

ing of the persons married, or to the con- 
sent of any person whose consent to such 
marriage is required by law : 

(2) the notice of the marriage ; 
(3) the 

i This paiagiaph was added hy s. 9 of the Indian Christian Marnaee 
Act (1872) Amendment Act, 1891 (11 of 1891), Oenexal Acts, Vol. VI, 
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{Part Vlll, MisGellaneous* — Sectiom 

(3) the certidcate or translation thereof ; 

(4) the time and place at which the marria-e has 

been solemnized ; nas 

(5) the registration of the marriage. 

charged with the duty of reo-is- 
teiing any marriage, who discovers any error in the 
form or substance of any such entry, may, within one 
month next after the discovery of such error in tlie 
presence of the persons married, or, in oase*of their 

dea h or absence, in the pi4ence of U ota 
credible witnesses, correct the error, by entry in the 
mapn without any alteration of the origiuaf enlV 

the date marginal entry, and add therefo 

mfi f n ^ correction, and such person shall 
thSeof.^^^ marginal entry in the certificate 

o+f section shall be 

made®*^ witnesses in whose presence it was 

. , certificate has been already sent 

to the [Registrar General of Births, Deaths and Mar- 
nagesj, snoh person shall make and send in like man- 
ner a separate certificate of the original erroneous 
entry, and of the marginal correction therein made. 

79. Eveiy person solemnizing a marriage under 
this Act, and hereby required to register the same, 
and every Marriage Registrar or ^[Registrar GeL- 
lal of Births, Deaths and Marriages] having the 
custody for the time being of any register of mar- 
riages, or of any certificate, or duplicate or copies of 
certificate, under this Act, : ^ 

shall, on payment of the proper fees, at all reason- 
able times, allow searches to be made in such register 
or for such certificate, or duplicate, or copies, and ffiye 
a copy under his hand of any entry in the same. 
- 80. JEhre ry 

T A'r**** WOTds were rabstitated for the words “Se(sreiaiy <o the 
Loeal Government’ and “Secretary to a Local Government ’’ re^ctiTely 
Sr^eAnerJf Begistetion M 1886 (VI 

88 
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80. Etrery certified copy, parp^rtiig to be signed 
by tbe person entrusted under this Act with the 
custody of any marriage-register or certificate, or 
duplicate, required to be kept or delivered under this 
Act, of any entry of a marriage in such register, or of 
any such certificate or duplicate, shall be received as 
evidence of tlie marriage purporting to be so entered, 
or of the facts purporting to be so certified therein, 
without further proof of such register or certificate 
or duplicate, or of any entry therein, respectively, or 
of such copy. 

81. The ^[Registrar General of Births, Deaths and 
Marriages] and the officers appointed under section 
66 shall, at the end of every quarter in each year, 
select, from the certificates of marriages forwarded to 
them respectively during such quarter, the certi- 
ficates of the marriages of which the Governor General 
in Council may desire that evidence shall be trans- 
mitted to England, 


and shall send the same certificates, signed by them 
respectively, to the Secret iry to the Government of 
India in the Home Department, for the purpose of 
being forwarded to the Secretary of State for India 
and delivered to the Registrar General of Births, 
Deaths and Marriages ®[in England] : 

Provided that, in the case of the Governments of 
Madras and Bombay, the said certificates shall be 
forwarded by such Governments respectively directly 
to the Secretary of Ssate for India. 

82. Pees shall be chargeable under this Act for — 
receiving and publishing notices of marriages ; 
issuing® [certificates for marriage] by Marriage 
E^istrars, and registering marriages by the 
same ; 

entering 


^ See footnote on page 38, ante, 

* These words were added by s. 80 (d) of tlie Births, Deaths and 
Marriages Eegistration Act, 1836 (VI of 1886}, General Acts, Vol. V. 

• The words ** certificate^ for marriage ** were substituted fot* the 
words “ certificates of marriages ** anl ** marriage certificates in s. 83 
by the Eepealing and Amending Act, 1913 (I of 1903}, s. 8« 

89 
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entering protests against, or prohibitions of, the 
issue of /[certificates for marriage] by the 
said Registrars ; » j j 

searching register-books or certificates, ordupli- 
cates or copies thereof ; 

giving copies of entries in the same under sec- 
tions 63 and 79. 

* The Local Government shall fix the amount of 

such fees respectively, 

and may from time to time vary or remit them 
either generally or in special cases, as to it may 
seem fit. 

83. The Local Government may make rules * in 
regard to the disposal of the fees mentioned in sec- 
tion 82, the supply of register-books, and the prepara- 
tion 


1 See footnote 3 on page 39, su^ra 

2 For notifications fixing tke amount of snck fees in— 

(1) Ajmer-Merwara, see Ajnaer-Merwara Local Eules and Orders, 

1902, Vol. I, p. 9 ; 

(2) Assam, Assam Gazette, 1901, Pt. II, p, 397 ; 

(8) Palucbistan, see Baluchistan Code, p. 126 ; 

(4) Bengal, see Bengal Local Statutory Eules and Orders, 1908, 
Voi,Il,p. 694; ’ 

(6) Bombay, see Bombay Local Eules and Orders, 1896, Yol, I, 
p. xxxii ; 

(6) Burma, see Burma Eules Manual, Ed* 1903 ; 

(7) Central Piovinces, see Central Provinces Local Eules and 

Ciders, 1896, p. 17 ; 

(8) Madras, see Madras Local Eules and Orders, 1898, Yol, I, p. 24 ; 

(9) Punjab (including the North-West Frontier Piovince), see 

Punjab List of i.' 0 cal Eules and Orders, 1901, p. 51 ; 

(10) United. Provinces of Agra and Oudb, see North-Western 
Provinces and Oudb Local Eules and Oideis, 1894, p. 42 ; 

® For rules under s. 83 for — 

(1) Assam, see Assam Gazette, 1901, Pt. II, p, 397; 

(2) Baluchistan, see Baluchistan Code, p, 126 ; 

(8) Bengal, see Bengal Local Statutory Eules and Orders, 1903, 
YoL II, p. 594 ; 

(4) Burma, see Burma Eules Manual, Ed. 1903 ; 

(5) Central Provinces, see Cential Provinces Local Kales and 

Orders, 1896, p. 17 ; 

(6) Madras, see Madras Local Eules and Orders, 1898, YoL I, 

p. 24 

(7) Punjab (including North-West Fiontier Province), .see Punjab 

List of Local Eules and Orders, 1901, p, 51 ; 

(8) United Provinces, see !^<orth-Westem Provinces and Oudb 

Local Eules and Orders, 1894,p. 42. 
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{Fart Till. — Miscellaneous . — Sections 64-86.) 

tion and submission of returns of marriages solemnized 
under this Act. 

84. The powers conferred on the Local G-overn- 
ment by sections 82 and 83 may, so far as regards 
Native States, be esereised by the Governor General 
in Council.^ 

85. The Local Government may, by notification 
in the official Gazette, declare who shall, in any 
place to which this Act applies, be deemed to be the 
District Judge.® 

86. The powers and functions given by this Act to 
the Governor General in Council may be delegated to 
and exercised by such officers as the Governor General 
in Council from time to time ® appoints in this behalf. 

And 

^ For not! Jication issued by tbe Governor General in Council for all 
Native States, except those which are situate within, or border on, the 
Presidencies of Port St. George and Bombay, but including the territories of 
the Mahaiaja of Mysoie and the Baluchistan Agency Terntories, see the 
Western India tolume of British Enactments in force m Native States, 
Ed. 1900, p. 16, and Nortnern India volume, Ed. 1899, p. 833, for the 
Baluchistan Agency Territories. 

Por notification as to retention of fees by Marriage Kegistrars 
in Native States situate within the limits of the Madras Presidency, see 
Sonthem India (Madras and Mysore) volume, 1900, p. 24. 

* Por Distnct Judges under the Act appointed for— - 

(1) Ajmer-Merwara, see Ajmer- Merwara Local Buies and Orders^ 

1903, p. 10; 

(2) Assam, Assam Gazette, 1901, Ft. II, p. 897 ; 

(8) Bengal, see Bengal Local Statutoiw Buies and Orders, 1903, Vol. 

II, p. 694; 

(4) Bombay,^ see Bombay Local Buies and Orders, 1896, Vol. I, 

p. xxxu ; 

(6) Central Provinces, see Central Provinces Local Buies and Orders, 

1896, p. 17; 

(6) Punjab (including the North-West Frontier Province), see 

Punjab List of Local Buies and Orders, Ed. 1901, p. 61 ; 

(7) United Provinces of Agra and0udh,5ee North-Western Provinces 

and Oudh Local Buies and Orders, 1894, p. 42. 

* Por notifications delegating powers and functions under ss. 6, 8 and 

0 to (1) the Agent to the Governor General m Baluchistan, see Northern 
India volume of British Enactments m force in Native States, 1899, p. 822 ; 
(2) the Lieutenant-Governors of Bengal, the United Provinces of Agra and 
Oadb, tbe Punjab and Burma, and the Chief Commissioners of Assam and the 
Central Provinces, for States under those Piovinces, p. 24; (3) 

the Agent, Governor General, Central India, for States under that Agency, 
see Central India volume, 1899, p. 45 ; (4) the Resident in Mysore for that 
State, Southern India (Madras and Mysore) volume, p. 47; (5) the 
Resident at Hyderabad for the Hyderabad State, see Hyderabad volume, 
1900, p. 24; (6) the Agent, Governor General, Ra^putana, for the Rajputana 
States, see Kajputana volume, 1899, p. 29 ; (7)^as to States under the 
Government of Bombay, see under the several Agencies in the Western India 
ToIume, Ed. 1900* 
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Christim Marriage. [act S? 

{Part Fill. — Miscdlamom. — Seotiom 87'-8S.) 

And all suoli powers and fanctions may be exer- 
cised, as regards Native States ^[situate withia or bor- 
dering on] tlie Presidencies of Port Saint George and 
Bombay, by the Governors in Oonnoil of those Presi- 
dencies respectively. 

87. Nothing in this Act applies to any marriage 
performed by any Minister, Consul or Con’mlar Agent 
between subjects of the State wbioh he represents 
and according to the laws of such State. 

88. Nothing in this Act shall be deemed to vali- 
date any marriage which the personal law applicable 
to either of the parties forbids lum or her to enter 
into. 

SCHEDULE I. 


^ ^ These words were substituted fur the words ‘^situate within the local 
limits of” by s, 10 of the Ind an Christian Marriage Act (1872) Amendment 
Act, 1891 (Ij of 1891), General Acts, Vol. VI, and a>e to be read as if 
enacted when Act XV of 1872 was passed. 
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Christian Marriage. 
{Schednle I. — Notice of Marri tge.) 

SCHEDULE 1. 


{See sections 12 and 3S.) 
Notice op Marsiage. 


To 


a Minister [or Eegistrar] of 

I hereby give you notice that a mirrlagre is intended to be had, within 
three calendar months fiom the date heieof, between me and the other party 
herein named and descnbed (that is to say) : ^ ^ 


Namps. 


Condi- 

tion. 


4 


4 








4* 


Rank ori 
profes- 
sion. 


Age. 


I 


well- 

place 


I 

Length 
of resi- 
] deuce 


Cliarcli. ehapel or ' 
pl*«e of iporefiip to 

which the marriage I®"/®®*’;'*®?, ‘I*® 
utoboeolemmael Se'nta-U^^h 




1 

SP 




I 

I 




I 

o 

§ 

§ 


I 


<s 

1 

s 




S 


4: 


Witness my hand, this 


day of 


{Signed) JAMES SMITE. 


[The italics in this schedule are to be filled up, as the ease miy be, and the 
blank division thereof is only to be filled up when one of the parties lives in 
another district.] 
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Chnsiian Marriage. [act xv 

(Schedute II. — Certificate of Meceipt of Notice.) 

SCHEDULE II. 

(See sections 84 and 50.) 

Certificate of Keceipt of Notice. 

I, 

do hereby certify that, on the day of , notice was duly entered 

in my Marriage Notice Book of the marriage intended between the parties 
therein named and described, deliveied under the hand of 
one of the parties (that is to say) 


Names. 

Condi- 

tion. 

Bank or 
profes- 
sion. 

j Age 

DT^rell- 

mg 

plaoo. 

Lengtli 
of lesi- 
dence. 

Church, chapel or 
place of worship in 
which the maiiiage 
IS to be solemnized. 

Distiict m which 
the other party 
resides, wheu the 
parties dwell in 
diffeient districts 

1 

cq 

§ 

l5 

1 

£• 

OJ full age. 

o 

®0 

t 

CO 

CM 

hsT 

u 

?: 






^cT 


• 



1 





c§ ■§ 











* 







i 

J 



en 


►at) 


§ 

t 1 

IQ 

J C 

ri 


C5 

II 

a 

53 MS 

w o 

1 

is; 



and that the declaration, ^[or oath] required by section 17 ordilof the Indian 
Christian Marriage Act, 1872, has been duly made by the said (James Smth). 

Date of notice entered ^ The issue of this certificate has not 

> been prohibited by any person authorized 
Date of certificate given j to forbid the issue thereof. 

Witness my hand, this day of semnty^fwo* 

(Signed) 

This certificate will be void, unless the marriage is solemnized on or before 
tbe day of 

[The italics in the schedule are to be filled up, as the case may be, and 
the blank division thereof is only to be filled up when one of the parties lives 
in another district,] 

SCHEDULE III. 


* These woids were added by the Eepealing and Amending Act, 1903 {I of 1903), s. 3.J 
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{SoheMe III. — Form of Begister of Marriages^ 

SCHEDULE III. 

{See sectione 28 and 3L^) 

Foem of Reoistee of Maebiages. 

Quarterly Returns 
oi 

MARRIAGES 

for 

! Calcutta* 

Madras. 

Bomlay* 

r Calcutta^ 

^ Registrar of tlie Archdeaconry of < Madras^ > do hereby 

( Bomlay^ J 

certify that the annexed are correct copies of the originals and Official Quarterly 

(CaleuUa^*\ 

Returns of Marriage within the Archdeaconry of s Madras^ >as made and 

{^Bombay j J 

transmitted to me for the quarter commencing the day of ending 
the day of in the year of Our Loid 

[Signature of Regufrar.^ 

{ Calcutta^ 
Madras* 
Bombay* 

C Allahabad^ 

MARRIAGES solemnized at) 

{^Calcutta} etc*i etc* 


? •«§ Si 

d HQ ^ g 

.§« 4i-e 


i? vi 


1 This reference was snT>stitated for the original 'reference by Act XII of 1891, Second 
Schednle. 

SCHEDULE IV. 
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ChHsHcm Marriage. [act xv,* 1872^1 
{Schedule V, — Enactments repealed.) 

SCHEDULE V. 

{See section 8.) 


Enactments k-epealed. 


Number and year* 

Title* 

Extent of Repeal. 

statute 58 Geo. 
cap. 84. 

An Act to remove Doubts as to the 
Validity of certain marriages had 
and solemnized within the British 
territories in India. 

The whole. 

Statute 14 & 15 
Viet., cap. 40. 

An Act for Marriages iu India 

The whole. 

Act No. V of 1852 

An Act for giving effect to the provi- 
sions of an. Act of Parliament, 
passed in the 15th year of the reign 
of Her present Majesty, intituled 
An Act for Marriages in India/^ 

So much as has noi 
been repealed. 

Act No. V of 1866 

The Indian Marriage Act, 1865 

The whole Act, ex- 
cept so far as it 
relates to the 
Straits Settle- 
ments. 

Act No. XXII of 
1866. 

An Act to extend the Indian Mar- 
riage Act, 1865, to the Hyderabad 
Assigned Districts and the Canton- 
ments of Secunderabad, Trimul- 
gerry and Aurangabad. 

The whole. 
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ACT No. XV OF 1889*. 


\17a Octoler, 1889.1 
An Act to prevent the Disclosure of Official 
Documents and Information. 


(As modified up to let April, 1904) 

'^HBREAS it is expedient to prevent the disolo- 
sure of official documents and information; It 
is hereby enacted as follows : — 

1. (i) This Act may be called the Indian Official 
Secrets Act, 1889 ; and 

{2) It extends to the whole of British India, and 
applies— 

(а) to all subjects of His Majesty within the 

dominions of Princes and States in India in 
alliance with His Majesty, and 

(б) to all native Indian subjects of His Majesty 

without and beyond British India. 

2. In this Act, unless there is something repug- 
nant in the subject or context, — 

(I) any reference to a place belonging to His Maj- 
esty includes a place belonging to any 
department of the Government, whether the 
place is or is not actudly vested in His 
Majesty. 

{S) expressions 


^ For Stalement of Objects and Beasons, see Gazette of India, 1889, Ft* 
V, p* 206 5 and for Proceedings in Coancil, see tbid^ Ft. VI, pp* 167 and 176* 

For Statement of Objects and Beasons of ihe Indian Odidal Secrets 
(Amendment) Act, 1904 (V of 1901), see Gazette of lnd!% 1903, Ft. V, p* 
464 ; for Keport of the Select Committee, see ibid, 1904, p. 13 ; for Proceed* 
ings in Ctenncil, see ibid, 1903, Ft. VI, pp. 156, 188 and 198, ibtdg 1904, 
Pt.VI,pp. 14 and 27. 

Act XV of 1889 has been declaied in force in Upper Burma (except the 
Shan States), by the Burma Laws Act, 1898 (XIII of 1898), printed, Burma 
Code, Ed. 1899. 

It bad been previously extended there under s. 6 of the Scheduled Dis- 
tricts Act, 1874 (XIY of 1874), see Burma Gazette, 1893, Ft. I, p. 164. 

Act V of 1904 extends to Upper Burma, proprio vtgQre, 

ActXVof 1889 has been declared in force in British Baluchistan, by 
the British Baluchistan Laws Begulation, 1890 (I of 1890), s. 3, printed, 


Baluchistan Code, Ed. 1900. , ^ 

The expression His Majesty was substituted throughout this Act 
for the expression “ Her Majesty ** hy s. 6 of the Indian Official SecrsAs 
(Amendment) Act, 1904 (Y of 1904). 


Title, extent 
and applieai> 
tion* 


Definitions* 


Official Secrets. 


[act XV 

(5) expressions referring to communications in- 
clude any.communication, whether in whole 
or in part, and whether the document, 
sketch, plan, model or information itself 
or the substance or effect thereof only he 
communicated ; 

(3) “ document ” includes part of a document : 

{4) “ model ” includes design, pattern and speci- 
men ; 

(5) “ sketch ” includes any photograph or other 
mode of representation of any place or 
thing : 

* *1 

(0) “ office under His Majesty includes any 
office or employment in or under any 
department of the Government : ^ and 

{7) “ civil affairs ” means affairs — 

(a) affecting the relations of His Majesty’s 
Government or of the Governor General 
in Council with any foreign State, or 
(i) affecting the relations of the Governor 
General in Council with any Native 
State in India, or relating to the puhlie 
debt or the fiscal arrangements of the 
Government of India or any other 
important matters of State, where these 
affairs are of such a confidential nature 
that the public interest would suffer 
by their disclosure. 

Disclosure of 8. (1) (a) Where a person for the purpose of 
information, wrongfully obtaining information — 

(®) enters or is in any part of a place belonging 
to His Majesty, being a fortress, arsenal, 
factory, dockyard, camp, ship » v * or 

■ other 

* The word ** and between clauses (5) and (6) was rejealedi while the 
word " and at the end of danse (5) and clause (T) were added at the end of 
2, by s. 2 of the Indian Of^cial Secrets (Amendment) Act^ 1904 (Y of 
1904)/ 

^ The word office ’* was repealed by s. 3 (a) ot the Indian C^oial 
, Beerets (Amendment) Act^ 1904 (T of 1904}* 
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Official Secrets, 


other like place, in which part he is not 
entitled to be, or, 

(U) when lawfully or unlawfully in any such 
place as aforesaid, ^[or in any office belong'- 
ing to His Majesty] either obtains ^[or 
attempts to obtain] any document, sketch, 
plan, model or knowledge of *[any naval, 
military or civil affair of His Majesty] 
which he is not entitled to obtain, *[or 
any copy of any such document, sketch, 
plan or model] or takes ^[or attempts to 
take] without lawful authority any sketch 
or plan, or, 

(in) when outside any fortress, arsenal, factory,' 
dockyard or camp belonging to His Maj- 
esty, takes or attempts to take without 
authority given by or on behalf of His 
Majesty any sketch or plan of that 
fortress, arsenal, factory, dockyard or 
camp, or 

(6) where a person knowingly having possession 
of, or control over, any such document, 
sketch, plan, model or knowledge as has 
been obtained or taken by means of any 
act which constitutes an offence against 
this Act at any time wilfully and without 
lawful authority communicates or attempts 
to communicate the same to any person to 
whom the same ought not, “"[in the public 
interest], to be communicated at that time, 
or 

(e) where a person after having been entrusted in 
confidence by some officer under His Maj- 
esty with any document, sketch, plan, 
model or information relating to any such 

plboe 


» These words were inserted, and the words “ any naral, military or dTil 
affair of His Majesty ” were anlstitnted for the word " anything ”, by a. 3 
(i) of the Indian Offiisal Secrets (Amendment) Act, 1904 (V of 1904). 

» These words were substituted for the words “ in the interest of the 
State ", by s. 3 (e) of Act V of 1904. 
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[act XV 

place as aforesaid, or to the ■ [oaral, mili- 
tary or om ] affairs of His l&iesty wil- 
fully and m breach of such Wfldeuce 
communicates the same when 
public iuterost] it ought notl? be c^! 
municated, 

he shall be punished with imprisonment for a term 
which may extend to one year, ov with fine, o? S 

' 1 ' ® commits any act specified in 

clauses ^), (w) and (Hi) of sub-seotion fi)f sub-head 
authority or permission (the proof 
+L n ^ authority or permission shall be upon him) 
&e Court may presume that he has committed such 

att^Taud ™g<ally obtaining inW 

«ty,or .to the Wal. £mta^' oJS^aire ‘ii 
His Majesty, in whatever manner the same has been 

the same to any person to whom he knows the same 

ought not, Jin the public interest,] to be commnS 
cated at that time, he shall ho 

punishment as if he committed an offence undm^^the 
foregoing provisions of this section. 

Where a person commits any act declaiwl hrr 
f— ‘teteb. plan. moS’dSoSgc Zatd’ 
foreign state bo punished with trlpoJtaJfcTforlife 

immWedMS & ft Sf 
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or for any term not less than fire years, or with 
imprisonment for a term which may extend to two 
years. 

4. (f) Where a person, by means of his holding Bre^h of 
or having held an office under His Majesty, has law- 

fully or unlawfully either obtained possession of or 
control over any document, sketch, plan or model, or 
acquired any information, and at any time corruptly 
or contrary to his official duty communicates or at- 
tempts to^ communicate that document, sketch, plan, 
model or information to any person to whom the 
same ought not, »* * * * in the public 

interest, to be communicated at that time, he shall 
he guilty of a breach of official trust. 

(5) A person guilty of a breach of official trust 
shall— 

(a) if the communication was made or attempted 
to be made to a foreign State, be punished 
with transportation for life or for any term 
not less than five years, or with imprison- 
ment for a term which may extend to two 
years, and 

(6) in any other case be punished with imprison- 

ment for a term which may extend to one 
year, or with fine, or with both. 

(5) This section shall apply to a person holding a 
contract with any department of the Government, or 
with the holder of any office under His Majesty as 
such holder, where such contract involves an obliga- 
tion of secrecy, and to any person employed by any 
person or body of persons holding such a contract, 
who is under a like obligation of secrecy, as if the 
person holding the contract and the person so em- 
ployed were respectively holders of an office under 
His Majesty. 

5. ® (f) Notwithstanding anything in the Code of Oertwn 

Criminal 

1 The words in the interest of the State, or otherwise,*^ were repealed 
by 8. 4 of the Indian Official Secrets (Amendment) Act, 1904 (V of 1904). 

^ Sections 6, 6 and 7 were substituted for the original section 6, by s. 6 
of Act V of 1904, 
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Froeednre 
after arrest 
on charge of 
certain offen' 
ces punish- 
able under 
Act* 


Stilog. 1898, ■ every offence against this Trfissa 

nizabie. Aofc committed in relation to any fortress, arsenal 
factory, dockyard, camp or ship belonginff to His 
Magsty, or in relation to the naval or military affairs 
of His Majesty, shall, for the purposes of the said 
Code, be deemed to be cognizable : 

Provided that a person accused of any such offence 
shall not be released on bail unless on the order of a 
Magistrate of the first class. 

(5) Every other offence against this Act shall be 
non-oognizable. 

Any person, being a public servant as de- XLVof 
fined in the^ Indian Penal Code,^ may arrest any 
person who in his view commits any of the offences 
described in section 6, sub-section (I), and any such 
person, or any police-officer who has arrested any 
person on a charge of any such offence, and any 
police-officer to whom any person arrested on any 
such charge has been made over, shall take or send 
him before the officer for the time being in command 
or charge of the fortress, arsenal, faotorv, dockyard, 
camp or ship, or of the nearest military station, o^ 
before a Magistrate of the first class. 

(^) Where any person has been taken or sent 
before the commanding or other officer in accordance 
with sub-seetion (f), such officer may, if he thinks 
fit, discharge such person, but, if he does not dis- 
cnarge him, shall, without unnecessary delay, take or 
send^ him to the nearest police-station or to any 
Magistrate of the first class. ^ 

(3) ’Where any person has been taken or sent to 
^ Magistrate under suVseotion 
the provisions of the Code of Criminal Proce- 
dure, 1898,^ shall, save as otherwise provided by Vofigoft 
section 7, apply to him as though he had been taken ^ 

' 

im modim up to 1st April, 

^ second footnote on preceding pago. 



Offlcial Secret** 

to suoli police-station or Magistrate without being 
taken or sent before the commanding or other officer. 

^7. (i) No Magistrate of the second class shall 
bare jurisdiction to try any person for an offence 
against this Act. 

(5) No Court shall proceed to the trial of any 
l^rson for an offence against this Act, except with 
me consent of the Local Government or the Governor 
General in Council. 

* See second footnote on page 5. 
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ACT No. XIX OP 1883.* 


{12th Oetoher, IS85,] 

An Act to consolidate and amend the law 
relating to loans of money by the Govern- 
ment for agricultural improvements.® 

[As modified up to the 1st September, 1906.] 

■^HEEEAS it is expedient to consolidate and 
amend the law relating to loans of money by 
the Government for agricultural improvements ; It is 
hereby enacted as follows : — 

1. (I) This Act may he called the Land Improve- Short title, 
ment Loans Act, 1883. 

{2) It extends to the whole of British India, but Local esient. 
shall not come into force in any part of British India Commenoe- 
until such date as the Local Government, * * » laen . 

* *,® may, by notification in the local official 
Gazette, appoint in this behalf.^ 

2. {!) The 

^ For the Statement of Objects and Eeasons, see Gazette of India, 1882, 

Pt, Y, p. 954; for Eepoit of the'Select Committee, see ibid, 1883, Supple- 
ment, p. 1296 ; for Proceedings in Council, see ibid, 1882, Supplement, 
pp, 1494 and 1697 ; ibid, 1883, Supplement, p. 2071. 

* Instmments executed by persons taking loans, or by tbeic sureties, 
as security for the repayment of such loans, are exempted from stamp-duty 
— The Indian Stamp Act, 1899, and s. 2 (2) of this Act. 

® The words "with the previous sanction of the Governor General in 
Council were repealed by s. 2 of the Land Improvement and Agriculturists* 
loans (Atuendment) Act, 1906 (8 of 1906). 

* Act XIX of 1883 came into force in— 

The Lower Provinces spe Calcutta Gazette, 1884, Ft. J, p, 1137. 
of Bengal from 1st 
December, 1884. 

The Punjab from 1st „ Punjab „ 1885, „ I, p* 378. 

Junn, 1886* 

Lower Burma fiom „ Burma „ 1885# „ I, p. 306» 

19th September, 

1885. 

The Central Piov- „ Central 

inces, see Notidca- Provinces #> 1899, „ III, p. 30. 

tiou of 9th Febru- 
ary, 1899. 

The Madras Presi- „ Fort St. 

dency from Isfe George „ 1886, „ I, p. 647. 

July, 1886. 

The Bombay Piesi- „ Bombay 

dency (except Aden Govt. „ 1886, „ I, p. 200. 

and Perim) from 
1st April 1 1886* 



Acts XXVI 
of 1871 and 
XXI of 1876 
repealed. 


« Collector” 
defined. 


Purposes 
for which 
loans may 
be gi anted 
under this 
Aot. 


Zand Improvement Loans. [act xix 
{Sections S-i.) 

2. (1) The Land Improvement Act, 1871, and 

Act XXI of 1876 {An Aot to amend the . Land Im- xxvi 
provement Act, 1871), shall, except as regards the 
recovery of advances made before this Act comes into 
force and costs incurred by the Government in 
respect of such advances, he repealed. 

(2) When in any Act, Regulation or Notification 
passed or issued before this Aot comes into force, 
reference is made to either of those Acts, the refer- 
ence shall, so far as may be practicable, be read as 
applying to this Act or the corresponding part of this 
Aot. 

3. In this Act, “ Collector ” means the Collector 
of land-revenue of a district, or the Deputy Commis- 
sioner, or any officer empowered by the Local Gov- 
ernment by name or by virtue of his office to dis- 
charge the functions of a Collector ^ under this Act. 

4. {!) Subject to such rules as may be made 
under section 10, loans may be granted under this 
Act, by such officer as may, from time to time, be 
empowered in this behalf by the Local Government, 
for the purpose of making any improvement, to any 
person having a right to make that improvement, or, 
with the consent of that person, to any other person. 

{2) “ Improvement ** 


The Province of Agra see 35T.-W. P. 




from 1st January, 
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I, 
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I, 

Assam from 1st June, „ 
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Assam 
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529. 
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It has been extended by notification under section 5 of the 
Scheduled Districts Act, 1874 (XIV of 1874), General Acts, Vol. II, to 
Ajmer-Merwara — see Gazette of India, 1886, PL II, p. JL67* 

It has been declared in force in-*^ 

, the Sautbal Parganas by the Santhal Parganaa Settlement Eegula* 
tion, 1872 (III of 1872], s. S, as amended by the Santhal 
Parganas Justice and Laws Eegulation, 1898 (III of 1898); 

ITwpor Burma generally (except the Shan States) by the Upper 
Burma Laws Act#- 1886 (XX of 1886), s. 6, see the Burma Laws 
Act, 1898 (XUI of 1898). Burma Code, Ed. 1899. 

J Of. s. 8 (16) of the General Clauses Act, 1897 (X of 1897), General 
Acts, Vol. VL 



1 883.] Land Improvement Loans. 

(Section 6.) 

(S) “ Improvement ” means any work which, adds 
to the letting value of land, and includes the follow- 
ing, namely : — 

(a) the construction of wells, tanks and other 
works for the storage, supply or distribution 
of water for the purposes of agriculture, or 
for the use of men and cattle employed in 
agriculture ; 

(h) the preparation of land for irrigation ; 

(o) the drainage, reclamation from rivers or other 
waters, or protection from floods or from 
erosion or other damage by water, of land 
used for agricultural purposes or waste-land 
which is culturable ; 

(d) the reclamation, clearance, enclosure or per- 

manent improvement of land for agricul- 
tural purposes ; 

(e) the renewal or reconstruction of any of the 

foregoing works, or alterations therein or 
additions thereto ; and 

(/) such other works as the Local Government, 

1 ****** * 

from time to time, by notification in the 
local official Gazette, declare to be improve- 
ments for the purposes of this Act. 

5. (1) When an application fora loan is made Mwieof 
under this Act, the officer to whom the application 
is made may, if it is, in his opinion, expedient that foifioMR 
public notice be given of the application, publish a 
notice, in such manner as the Local Government * 
may, from time to time, direct, calling upon all persons 
objecting to the loan to appear before him at a 

time 


' The words ** with the preriooR sanction of the Governor General in 
Council *’ wore icpealedhy the Land Improve ncent and Agriculturists* Loans 
(Amendment) Act, 1906 (8 of 1906), s. 2. 

* For notifications making snob direcMon in — 

Bonahay • . see Bombay List of Local Buies and Orders, 

Ed. 1896, Vol. I, p. csiv. 

Burma . • s6e Burma Laws List, Ed. 1897, p. 175, 
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Land Improvement Loans. [act xts. 

(Sections 6-7.) 

time aad place fixed therein and submit their 
objections. 

(S) The ofiScer shall consider every objection sub- 
mitted under sub-section (i), and make an order in 
writing either admitting or overruling it : 

Provided that, when the question raised by an 
objection is, in the opinion of the oflBlcer, one of such 
a nature that it cannot be satisfactorily decided 
except by a Civil Court, he shall postpone his proceed- 
ings on the application until the question has been so 
decided. 

6. (2) Every loan granted under this Act shall be 
made repayable by instalments (in the form of an 
annuity or otherwise) within such period from the 
date of the actual advance of the loan, or, when the 
loan is advanced in instalments, ‘[from the date of the 
advance of the last instalment actually paid] as may, 
from time to tim^ be fixed by the rules made under 
this Act. 

^ (5) The period fixed as aforesaid shall not ordin- 
arily exceed thirty-five years. 

(3) The Local Government * * * 

in making * * * ® the rules fix- 

ing the period, shall, in considering whether the 
period should extend to thirty-five years, or whether 
it should extend beyond thirty-five years, have regard 
to the durability of the work for the purpose of which 
the loan is granted, and to the expediency of the cost 
of the work being paid by the generation of persons 
who will immediately benefit by the work. 

7. (2) Subject to such rules as may be made 
under section 10, all loans granted under this Act, 

all 


* words nfete stibstituted for tlie words **from the date of the 
oolual advance of the last itrstalmonts hy a* 2 of the Xiand ImproTetiaeiit 
Loans (Amendment) Act. 1899 (XVIII of 1899>, General icta, Vol. VII* 

^ The words ** and Governor (General in Council ” and the words and 
sanctioning " were repealed by s. S of the Land Improvement and Agri- 
cnlturists* loans {Amendment; Act, 1906 (8 of IW). 
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{Section 7.) 

all interest (if any) chargeable (thereon) and costs 
(if any) incurred in making the same, shall, when they 
become due, be recoverable by the Collector in all or 
any of the following modes, namely : — 

(а) from the borrower— as if they were arrears of 

land-revenue due by him ; 

(б) from his surety (if any) — as if they were 

arrears of land-revenue due by him j 

(c) out of the land for the benefit of which the 

loan has been granted — as if they were 
arrears of land-revenue due in respect of 
that land ; 

(d) out of the property comprised in the collateral 

security (if any) — according to the proce- 
dure for the realization of land-revenue by 
the sale of immoveable property other than 
the land on which that revenue is due : 

Provided that no proceeding in respect of any land 
under clause (o) shall affect any interest in that land 
which existed before the date of the order granting 
the loan, other than the interest of the borrower, and 
of mortgagees of, or persons having charges on, that 
interest, and, where the loan is granted under section 
4 with the consent of another person, the interest of 
that person, and of mortgagees of, or persons having 
charges on, that interest. 

(JS) When any sum due on account of any such 
loan, interest or costs is paid to the Collector by a 
surety or an owner of property comprised in any col- 
lateral security, or is recovered under sub-section (jf) 
by the Collector from a surety or out of any such 
property, the Collector shall, on the application of the 
surety or the owner of tliat property (as the case may 
be), recover that sum on his behalf from the borrower, 
or out of the land for the benefit of which the loan 
has been granted, in manner provided by suh-seo- 
tion (1). 



Land Improvement Loans. [act xix 
{Sections 8-10.) 

(3) It shall be in the discretion of a Collector act- 
ing uoder this section to determiae the order in which 
he will resort to the various modes of recovery per- 
mitted by it. 

8. A Written order under the hand of an oflBcer 
eofciM^ve empowered to mahe loans under this Act granting a 
on ceitain loan to, or with the consent of, a person mentioned 
points. therein, for the purpose of carrying out a work 
described therein, for the benefit of land specified 
therein, shall, for the purposes of this Act, be 
conclusive evidence — 

(а) that the work described is an improvement 

within the meaning of this Act ; 

(б) that the person mentioned had at the date 

of the order a right to make such an 
improvement ; and 

(c) that the improvement is one benefiting the 
land specified. 

Liability of 9. When a loan is made under this Act to the 
eis^as^moBg membeis of a village-community or to any other per- 
tLemseires. SOUS on sucb terms that all of them are jointly and 
severally bound to the Government for the payment 
of the whole amount payable in respect thereof, and 
a statement showing the portion of that amount which 
as among themselves each is bound to contribute is 
entered upon the order granting the loan and is signed 
by each of them and by the oflBcer making the order, 
that statement shall be conclusive evidence of the 
portion of that amount which as among themselves 
. each of those persons is bound to contribute. 

Powrto 10. The Local Government, ^[subject to the 

«aaise rales. of the Govemor General in Council, may, 

from time to time, by notification in the local oflSdal 

Gazette, 


^ The words ** subject to the control ** were substituted for the words 
** with the previous s auction ** fcy s. 4 of the Laud ImproTemeat and Agri- 
culturists’ lioaus (Ameudmeut} Act, 1906 (8 of 1906). 

$ 
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{Section 11.) 

Gazette, make rales ^ eonsisteat with this Act to 
proTide for the following matters, namely : — 

(а) the manner of making applications for loans ; 

(б) the oflScers by whom loans may be granted ; 

(c) the manner of conducting inquiries relative 

to applications for loans and the powers to 
be exercised by officers conducting those 
inquiries ; 

(d) the nature of the security to be taken for the 

due application and repayment of the money, 
the rate of interest at which, and the con- 
ditions under which, loans may be granted, 
and the manner and time of granting loans ; 

(e) the inspection of works for which loans have 

been granted ; 

(/’) the instalments by which, and the mode in 
which, loans, the interest to be charged on 
them and the costs incurred in the making 
thereof, shall be paid ; 

(g) the manner of keeping and auditing the 
accounts of the expenditure of loans and 
of the payments made in respect of the 
same; and 

(A) all other matters pertaining to the working of 
the Act. 

11. When land is improved with the aid of a loan 
granted under this Act, the increase in value derived 
from the improvement shall not be taken into account 

m 

^ For notifioatiotts making such rules in — 

(1) Assam — see Assam List of Local Buies and Orders, Ed. 1893, 

pp. 194i and 199 ; 

(2) Bomba Bombay List of Local Buies and Orders, Ed. 1896, ' 

Vol 1, p. cxiv, and Bombay Government Gazette, 1900, Pt. I, 
p. 967, and ihid, p* 1898 ; 

(3) Barmar— Burma Laws List, Ed, 1897, p. 175 ; 

(4) Madras — see Madras List of Local Buies and Orders, Ed, 1898, 

YoL I, pp, 206 and 207 ; 

(5) United Provinces and Oudh— aee Nortb^Western Provinces and 
• Oudb List of Local Buies and Orders, Ed. 1894* pp. , 117 

and 118 $ 

(6) Punjab— aee Punjab Gazette, 1901, Pt, I, p. 822. 

For rules made by the Government of Bengal under ss. 10 and 11, se0 
Calcutta Gazette, 1901, Pt. 1, p. 218i and ibid, 1902, Pt. I, p« 240« 

For rules made by the Government of Madras, combined with mles 
under s. 4 of the Agricultuiists* Loans Act, 1884 (XIX of 1884), see Fort 
St* George Gazette, 1897, Pt. I, p. 1332, 
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Land Improvement Loans, [aot xix, 1883.] 
{Section 12.) 

in revising the assessment of land-revenue on the 
land : 

Provided as follows : — 

(J) where the improvement consists of the 
- reclamation of waste-land, or of the irriga- 
tion of land assessed at unirrigated rates, 
the increase may be so taken into account 
after the expiration of such period as may 
be fixed by rules to be framed by the Local 
Government 

{2) nothing in this section shall entitle any per- 
son to call in question any assessment of 
land-revenue otherwise than as it might 
have been called in question if this Act had 
not been passed. 

12. (1) In the ^ Indian Registration Aot, 1877, 
section 17, clause (i), for the word “ certificates ” the 
words “ orders granting loans ’* shall be substituted. 

{2) [Repealed hy the Repealing and Amending 
Act, 1891 {XII of 1891), First Schedule.] 

(3) In the same Aot, section 89, first clause,—:. 

(а) for the words “ a certificate ” the words “ a 

loan ”, and 

(б) for the words “ such certificate ” the words 

“his order,” 

shall be substituted. 

^ Tihe words with the approval of the Governor General in Council ” 
were repealed by s. 5 of the Land Improvement and Agriculturists* Loans 
(Amendment) Aot, 1906 (8 of 1906), 

^ See the Act as modified up to 1st August, 1906. 


a. i: 0, p. 0,— *rc. m lcqd—j. it, s. 



eoTiENMijjT tmik 
DiGISLA^ir BEWAMMEWt 


THE INDIAN LIMITAT ION ACT. 1908 . 

(IX OF 1908 ) ■ ■ 


CJALCUTTA ! 

StU^EINTl^DBIW, GOVERNMENT PRTNTING, INDIA,' 


ST ’ 

tPrice tifrteen annas#] 




THE INDIAN LIMITATION ACT, 1908 

as OF 1908). 


CONTENTS. 

PART I. 

Peelikinaiiy. 


Sectioks. 

L Short extent and commencement. 
2. Definitions. 


PART II. 

Limitatioit op Suits, Appeals and Applications. 

8. Dismissal o£ suits, etc., instituted, etc., after period of 
limitation. 

4. Where Court is closed when period expires. 

5. Extension of period in certain cases. 

6. Legal disability. 

7. Disability of one of several plaintiffs or applicants. 

8. Special exceptions. 

9* Continuous running of time. 

10. Suits against express trustees and their representatives. 

11. Suits on foreign contracts 


PART III. 

Computation oe^ PEntOD of Limitation. 

12. Exclusion of time in legal proceedings. 

18, Exclusion of time of defendant's absence from Bjitish 

India and certain other territories. 

14 Exclusion of time of proceeding bond fide in Court 
without jurisdiction. 

15. Exclusion of time during which proceedings are sus- 

pended. 

16. Exclusion of time during which proceedings to set aside 

execution-sale are pending. 

17. Effect of death before right to sue accrues. 

IS. EfiEect of fraud. 

19. Effect of acknowledgment in writing* 

2C, Effect 

I 



[act IX 


Sections. 

20. Effect o£ payment of interest as such or of part payment 

of principal. 

Effect of receipt of produce of mortjjaged land. 

21. Agent of person under disability. 

Acknowledgment or payment by one of several joint 

contractors, etc. 

22. Effect of substituting or adding new plaintiff or de- 

fendant. 

23. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without 

special damage. 

25. Computation of time mentioned in instruments. 


PART IV. 

Ac(Jtjisition of Ownership bt Possession. 

26. Acquisition of right to easements. 

27 . Exclusion in favour of reversioner of servient tenement.' 

28. Extinguishment of right to property. 


PART V. 

Savings and Eepeam. 

29. Savings. 

80. Provision for suits for which the period prescribed is 

shorter than that pi’escribed by the Indian Limita- 
tion Act, 1877. 

81. Provision for suits by certain mortgagees in territories 

mentioned in the second schedule. 

82. Repeals. 


The first SCHEDULE.— Lhhtation. 

The second SCHEDULE. — Teeritoutps nsvrsRBD to 
IN SECTION 81. 

schedule— Enactments eepeaied. 



1908.] 


ACT No. IX OF 1908. 


Passed bt the Goybbnob General oe India in Council. 


{Eeceived the assent of the Qo'oernor General on the 7th 
August} 1908.) 


An Act to consolidate and amend the law for 
the Limitation of Suits, and for other pur- 
poses. 


“WHEBEAS it is expedient to consolidate and amend 
the law relating to the limitation of suits, appeals 
and certain appHeations to Courts ; and whereas it is 
also expedient to provide rules for acquiring by pos- 
session the ownership of easements and other pro- 
perty ; It is hereby enacted as follows ; — 


PART I. 


1, (I) This Act may be called the Indian Limita- 
tion Act, 1908. 

( 3 ) It extends to the whole of British India; 

and 

( 3 ) This section and section 31 shall come into 
force at once. The rest of this Act shall come into 
force on the first day of January 1909. 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

(I) “applicant” includes an;^ person from or 
through whom an applicant derives his right to 
apply ; 

{ 3 ) “ bill of exchange ” includes a hundi and a 
cheque : 

( 3 ) “ bond ” includes any instrument whereby a 
person obliges himself to pay money to another, on 
condition that the obligation shall be void if a 

specified 

,82 8 
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{Fart I. — Preliminary. Part II. — Limitation of 
Suite, Appeals and Applications.) 

specified act is performed, or is not performed, as the 
case may be : 

{4) “defendant” includes any person from or 
through whom a defendant derives his liability to be 
sued : 

(5) “ easement ” includes a right not arising from 
contract, by which one person is entitled to remove 
and appropriate for his own profit any part of the 
soil belonging to another or anything growing in, 
or attached to, or subsisting upon, the land of 
another : 

{6) “ foreign country ” means any country other 
than British India : 

(7) “ good faith ” ; nothing shall be deemed to be 
done in good faith which is not done with due care 
and attention : 

(8) “plaintiff” includes any person from or 
through whom a plaintiff derives his right to sue : 

(9) “ promissory note ” means any instrument 
whereby the maker engages absolutely to pay a 
specified sum of money to another at a time therein 
limited, or on demand, or at sight : 

{10) “ suit ” does not include an appeal or an 
application : and 

{11) “ trustee ” does not include a benamidar, a 
mortgagee remaining in possession after the mortgage 
has been satisfied, or a wrong-doer in possession with- 
out title. 


PAST n. 

Limitation of Suits, Afpbals and Applications. 
Dismissal o£ 3. Subject to the provisions contained in sections 

Ssth^? 4 to 26, (inclusive), every suit instituted, appeal 
rtc, after’ preferred, and application made, after the period of 

Bmitation prescribed therefor by the first schedule 
“ “ shall be dismissed, although limitation has not been 
set up as a defence. 
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{Part JL — Limitation of Suits, Appeals and Appli- 
cations.) 

Explanation. — A suit is instituted, in ordinary 
oases, -when the plaint- is presented to the proper 
officer; in the case of a pauper, when his application 
for leave to sue as a pauper is made ; and, in the case 
of a claim against a company which is being wound 
up by the Court, when the claimant first sends in his 
claim to the official liquidator. 

4. Where the period of limitation prescribed for WhereOoart 
any suit, appeal or application expires on a day when ^hen period 
the Court is closed, the suit, appeal or application may espues. 

be instituted, preferred or made on the day that the 
Court re-opens. 

5. Any appeal or application for a review of judg- 

ment or for leave to appeal or any other application ceriab^ses. 
to which this section may be made applicable by any 
enactment or rule for the time being in force may be 
admitted after the period of limitation prescribed 
therefor, when the appellant or applicant satisfies 
the Court that he had sufficient cause for not prefer- 
ring the appeal or making the application within such 
period. 

Explanation. — ^The fact that the appellant or 
applicant was misled by any order, practice or judg- 
ment of the High Court in ascertaining or computing 
the prescribed period of limitation may be sufficient 
cause within the meaning of this section. 

6. (1) Where a person entitled to institute a suit . 
or make an application for the execution of a decree 

is, at the time from which the period of limitation 
is to be reckoned, a minor, or insane, or an idiot, he 
may institute the suit or make the application within 
the same period after the disability has ceased, as 
would otherwise have been allowed from the time 
prescribed therefor in the third column of the first 
schedule. 

(5) Where such person is, at the time from which 
the period of limitation is to be reckoned, affected by 
two such disabilities, or where, before his disability 

has 
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Limitation. [Aor ix 

{Part II. -—Limitation of Suits, Appeals anl Appli- 
cations.) 

has ceased, he is affected by another disability, he 
may institute the suit or make the application within 
the same period, after both disabilities have ceased, as 
would otherwise have been allowed from the time so 
prescribed. 

(3) "Where the disability continues up to the 
death of such person, his legal representative may 
institute "the suit or make the application within the 
same period after the death as would otherwise have 
been allowed from the time so prescribed. 

(4) Where such representative is at the date of 
the death affected by any such disability, the rules 
contained in sub-sections (2) and {St) shall apply. 

Mhistratiom, 

(a) The right to sue for the hire of a boat aooraes to A 
during his minority. He attains majority four years after 
such accruer. He may institute his suit at any ii.ne within 
three years from the date of his attaining majority. 

(3) A right to sue accrues to Z during his minority. After 
^e aecruei’, but while Z is still a minor, he becomes insane. 
Time runs against Z from the date when his insanity and 
mmority cease. 

(c) A right to sue accrues to X during his minority. X 
dies before attaining majority, and is succeeded by Y, his 
minor son. Time runs against Y from the date of his attaimno- 
majority. ° 

7. Where one of several persons jointly entitled 
to institute a suit or make au application for the 
eseoutionof a decree is under any such disability, and 
a discharge can be given without the concurrence of 
such person, time will run against them aU ; but, 
where no such discharge can he given, time will not 
run as against any of them until one of them becomes 
capable of giving such discharge without the concur- 
rence of the others or until the disability has ceased. 


lUmirahom^ 

{a) A meurs a debt to a firm of which B, C and D are part- 
ners. B is msane, and C is a minor. D c&n give a discharge 

of 
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{Fart II, —Limitation of Smts, Appeals and JppU-' 

cations,) 

of the debt without the concurrence of B and C. Time runs 
against B, C and D. 

(5) A incurs a debt to a firm of which E, P and G are 
partners. E and F are insane, and G is a minor. Time will 
not run against any of them until either E or F becomes sane, 
or G attains majority. 

8. Nothing in section 6 or in section 7 applies to 
suits to enforce rights of pre-emption, or shall be 
deemed to extend, for more than three years from the 
cessation of the disability or the death of the person 
affected thereby, the period within which any suit 
must be instituted or application made. 

Illustrations, 

{a) A, to whom a right to sue for a legacy has accrued 
during his minority, attains majority eleven years after such 
accruer. A has, under the ordinary law, only one year remain- 
ing within which to sue. But under section 6 and this section 
an extension of two years will be allowed him, making in all a 
period of three years from the date of his attaining majority, 
within which he may bring his suit. 

(yj A right to sue for an hereditary office accrues to A 
who at the time is insane. Six years after the accruer A 
recovers his reason. A has six years, under the ordinary law, 
from the date when his insanity ceased withm which to insti- 
tute a suit. No extension of time will be given him under 
section 6 read with this section. 

({?) A right to sue as landlord to recover possession from a 
tenant accrues to A, who is an idiot. A dies three years after 
the accruer, his idiocy continuing up to the date of his death. 
A^s representative in interest has, under the ordinary law, nine 
years from the date of A-'s death within which to bring a suit. 
Section 6 read with this section does not extend that time, 
except where the representative is himself under disability when 
the representation devolves upon him. 

9. Where once time has begun to run, no sub- 
sequent disability or inability to sue stops it : 

provided that, where letters of administration to 
the estate of a creditor Lave been granted to his 
debtor, the running of the time prescribed for a suit 
to recover the debt shall be suspended while the 
administration continues. 

10. Notwithstanding 


Special 

exceptions. 


Continuous 
lunning of 
time. 



JLimitation. 


^Act tsc 


{Part II.— limitation of Suits, Appeals and AppH- 
cations. Part HI. — Computation of Period 


Suits agaiubt 
express 
trustees aud 
their repie- 
seutattves* 


Suits on 
foreign con* 
tracts. 


• Notwithstanding anything hereinbefore con- 
XAiaed, no suit against a person in whom propertv 
has become vested in trust for any specific purpose 
or against Lis legal representatives or assigns (not 
being assigns for valuable consideration), for the 
purpose of following in his or their hands such 
property, or the proceeds thereof, or for an account 
ot such property or proceeds, shall be barred by 
any length of time. ^ 

11. (7) Suits instituted in British India on con- 
tiacts entered into ia a foreign country are subiect 
to the rules of limitation contained in this Act. 

(5) No foreign rule of limitation shall be a 
defence to a suit instituted in British India on a 
contract entered into in a foreign country, unless the 
rule has extinguished the contract and the parties 
were domiciled in such country during the period 
preseribed by such rule. 


PAET III. 

Computation of Period of Limitation. 

computing the period of limitation 
legal pro- prescribed for any suit, appeal or application, the day 
ceeOjngs. from Which such period is to be reckoned shall be 
excluded. 

(.?) In computing the period of limitati.m pre- 
scribed for an appeal, an application for leave to 
appeal and an application for a review of judgment, 
the day on which the judgment complained of was 
pronounced, and the time requisite for obtaining a 
copy of the decree, sentence or order appealed from 
or sought to be reviewed, shall be excluded. 

^here a decree is appealed from or sought 
to be reviewed, the time requisite for obtaining a 
copy of the judgment on which it is founded shall 
also be excluded. 


8 


{ 4 ) In 
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(4) In computing the period of limitation pre- 
scribed for an application to set aside an award, the 
time requisite for obtaining a copy of the award 
shall be excluded. 

13. In computing the period of limitation pre- 
scribed for any suit, the time during which the 
defendant has been absent from British India and 
from the territories beyond British India under the 
administration of the Government shall be excluded. 

14. (2) In computing the period of limitation 
prescribed for any suit, the time during which the 
plaintiff has been prosecuting with due diligence 
another civil proceeding, whether in a Court of first 
instance or in a Court of appeal, against the defen- 
dant, shall be excluded, where the proceeding is 
founded upon the same cause of action and is pro- 
secuted in good faith in a Court which, from defect 
of jurisdiction, or other cause of a like nature, is 
unable to entertain it. 

(5) In computing the period of limitation pre- 
scribed for any application, the time during which 
the applicant has been prosecuting with due dili- 
gence another civil proceeding, Avhether in a Court of 
first instance or in a Court of appeal, against the 
same party for the same relief shall be excluded, 
where such proceeding is prosecuted in good faith in 
a Court which, from defect of jurisdiction, or other 
cause of a like nature, is unable to entertain it. 

Explanation I . — In excluding the time during 
which a former suit or application was pending, the 
day on which that suit or application was instituted 
or made, and the day on which the proceedings there- 
in ended, shall both be counted. 

Explanation II , — Bor the purposes of this section, 
a plaintiff or an applicant resisting an appeal shall 
be deemed to be prosecuting a proceeding. 

Explanation III . — Eor the purposes of this section 
misjoinder of parties or of causes of action shall bo 

deemed 


Exclusion of 
time of de* 
fendaut's 
absence from 
Btitlsh India 
and certain 
other terri* 
tories. 
Exclusion 
of time of 
proceeding 
honA Jidelfi 
Court with- 
out jurisdic- 
tion* 


9 



Exclusion of 
time during 
wliioli pro- 
ceedings aic 
suspended. 


Extlusion ot 
time during 
wbicli pro- 
ceedings 
to set aside 
execution- 
ssla are 
pending. 
Effect of 
death hefnre 
right to sue 
accrues. 



Limitation. [act ix 

{Tart III . — Oomputation of Teriod of Limitation.) 

deemed to be a cause of a like nature Tfitb defect of 
jurisdiction. 

15. (1) In computing the period of limitation 
prescribed for any suit or application for the execu- 
tion of a decree, the instituUon or execution of which 
has been stayed by injunction or 6rder, the time of 
tbe^ continuance of the injunction or order, the day on 
which it was issued or made, and the day on which it 
was withdrawn, shall be excluded. 

{2) In computing the period of limitation pre- 
scribed for any suit of which notice has been given in 
accordance with the requirements of any enactment 
for the time being in force, the period of such notice 
shall be excluded. 

16. In computing the period of limitation pre- 
scribed for a suit for possession by a purchaser at a 
sale in execution of a decree, the time during which 
a proceeding to set aside the sale has been prosecuted 
shall be excluded. 

il. {1) Where a person who would, if he were 
living, hare a right to institute a suit or make an 
application, dies before the right accrues, the period 
of limitation shall be computed from the time when 
there is a legal representative of the deceased capable 
of instituting or making such suit or application. 

_ {2) Where a person against whom, if he were 
living, a right to institute a suit or make an appli- 
cation would have accrued dies before the right 
accrues, the period of limitation shall be computed 
from the time when there is a legal representative of 
the deceased against w’hom the plaintiff may institute 
or make such suit or application. 

^ (5) Nothing in sub -sections (I) and {2) applies to 
suits to enforce rights of pre-emption or to suits for 
the possession of immoveable property or of an here- 
ditary office. 

IS. Where any person having a right to institute 
a suit or make au application has, by means of fraud, 

been 
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been kept from the knowledge of such right or of the 
title on which it is founded, 

or where any document necessary to establish 
such light has been fraudulently concealed from him, 

the time limited for instituting a suit or making 
an application — 

(а) against the person guilty of the fraud or 

accessory thereto, or 

(б) against any person claiming through him 

otherwise than in good faith and for a valu- 
able consideration, 

shall be computed from the time when the fraud 
first became known to the person injuriously a (fectei 
thereby, or, in the case of the concealed document, 
when he first had the means of producing it or com- 
pelling its production. 

19. (1) Where, before the expiration of the period Effect of ao. 
prescribed for a suit or application in respect of any knowiedg- 
property or right, an acknowledgment of liability in ““LJ. 
respect of such property or right has been made in 
writing signed by the party against whom such pro- 
perty or right is claimed, or by some person through 
whom he derives title or liability, a fresh period of 
limitation shall be computed from the time when the 
acknowledgment was so signed. 

(9) Where the writing containing the acknow- 
ledgment is undated, oral evidence may be given of 
the time when it was signed; but, subject to the 
provisions of the Indian Evidence Act, 1872, oral i of 1872 . 
evidence of its contents shall not be received. 

Explanation I, — For the purposes of this section 
an acknowledgment may be sufficient though it 
omits to specify the exact nature of the properly or 
right, or avers that the time for payment, delivery, 
performance or enjoyment has not yet come, or is 
accompanied by a retusal to pay, deliver, perform or 
permit to enjoy, or is coupled with a claim to a set- 
off, or is addressed to a person other than the person 
entitled to the property or right. 

Explanation 11 . — 

H 
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i 

Explanation ^ II. — For the purposes of this 
section, “signed” meaDS signed either personally or 
by an agent duly authorized in this behalf. 


Explanation III.— Pox the purposes of tin's 
section an application for the execution of a decree or 
order is an application in respect of a right. 


SSSeSof , interest on a debt or legacy is, 

interest as uotore the expiration of the prescribed period, paid as 

or of such by the person liable to pay the debt or lesacy, 

of prmei^r.^ ijy agent duly authorized in this behalf. 


or where part of the principal of a debt is, before 
the expiration of the pi escribed period, paid by the 
debtor or by his agent duly authoiized in this behalf, 

a fresh period of limitation shall be computed 
from the time when the payment was made : 


^ Provided that, in the case of part payment of the 
principal of a debt, the fact of the payment appears 
in the handwriting of the person making the same. 

M?^ofpIo- Where mortgaged land is in the possession of 

dnoeofmort- the mortgagee, the receipt of the rent or produce of 
gaged land, deemed to be a payment for the 

purpose of sub-section (1). 

Explanation . — Debt includes money payable 
under a decree or order of Court. 


Mmitnder ^l. (1) The expression “agent duly authorized in 
disatiiity. this behalf,” in sections 19 and 20, shall, in the case 
of a person under disability, include his lawful guar- 
dian, committee or manager, or an agent duly 
authorized by such guardian, committee or manager 
to sign the acknowledgment or make the payment. 


Aekaowiedg- (2) Nothing in the said sections renders one of 
p^ent by Several joint contractors, partners, executors or mort- 
ona<>fBeTerai gagees chargeable by reason only of a written ac- 
iSLXeto. bnowledgment signed or of a payment made by, or by 
the agent of, any other or others of them. 




' 22. (J) "Where, after the institution of a suit, a 

new plaintiff or defendant is substituted or added, 

the 


la 
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the suit shall, as regards him, be deemed to have 
been instituted when he was so made a party. 

{2) Nothing in sub-section {1) shall apply to a 
case where a party is added or substituted 
owing to an assignment or devolution of any interest 
during the pendency of a suit or where a plaintiff is 
made a defendant or a defendant is made a plaintiff. 

23. In the case of a continuing breach of contract 
and in the case of a continuing wrong independent 
of contract, a fresh period of limitation begins to run 
at every moment of the time duiing which the 
breach or the wrong, as the case may be, continues. 

24. In the case of a suit for compensation for an 
act which does not give rise to a cau^^e of action 
unless some specific injury actually results therefrom, 
the period of limitation shall be computed from the 
time when the injury results. 


Illustration. 

A owns the surface of a field. B owns the subsoil. B digs 
c6al thereout without causing any immediate apparent injury 
to the surface, but at last the surface subsides. The period of 
limitation in the ease of a suit by A against B runs from the 
time of the subsidence. 

25. All instruments shall, for the purposes of this 
Act, be deemed to be made with reference to the 
Gregorian calendar. 


lllmtfations. 

(a) A Hindu mates a promissory note bearing a Natire 
date only, and payable four months after date. The period of 
limitation applicable to a suit on the note runs from the 
expiration of four months after date computed according to the 
Gregorian calendar. 

(5) A Hindu mates a bond, bearing a Native date only, 
for the repayment of money within one year. The period 
of limitation applicable to a suit on the bond runs from the 
expiration of one year after date computed according to the 
Gregorian calendar. 

PART IV. 

13 
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PART IV. 

Acquisition of Owneeship bt Possession. 

26. {1) Where the access and use of light or air 
to and for any building hare been peaceably enjoyed 
there-witli as an easement, and as of right, without 
interruption, and for twenty years, 

and where any way or watercourse, or the use of 
any water, or any other easement (whether affirma- 
tive or negative) has been peaceably and openly 
enjoyed by any person claiming title thereto as an 
easement and as of right without interruption, and 
for twenty years, 

the right to such access and use of light or air, 
way, watercourse, use of water, or other easement 
shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be 
taken to be a period ending within two years next 
before the institution of the suit wherein the claim 
to which such period relates is contested. 

(S) Where the property over which a right is 
claimed under sub-section {!) belongs to Govern- 
ment, that sub-section shall be read as if for the 
words ‘‘twenty years ” the words “sixty years” were 
substituted. 

Explanation. — Nothing is an interruption within 
the meaning of this section, unless where there is an 
actual discontinuance of the possession or enjoyment 
by reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction 
is submitted to or acquiesced in for one year after 
the claimant has notice thereof and of the person 
making or authorizing the same to be made. 

Illmfrationa, 

(ff) A suit is brought px 1911 for obstructing a right of 
Way. The defendant admits the obstruction, but denies the 
right of way. The pltdntiff proves that the right was peaceably 

and 
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and openly enjoyed by him, claiming title thereto as an 
easement and as of right, without interruption from Isfc Jan- 
uary 1890 to 1st January 1910. The plaintiff is entitled to 
judgment. 

(5) In a like suit the plaintiff shows that the right was 
peaceably and openly enjoyed by him for twenty years. Tae 
defendant proves that the plaintiff, on one occasion during* 
the twenty years, had asked his leave to enjoy the right. The 
suit shall be dismissed. 

27* Where any land or water upon, over or Exclusion in 
from which any easement has been enjoyed or derived Jevemi 
has been held under or by virtue of any interest for of servant 
life or any term of years exceeding three years from 
the granting thereof, the time of the enjoyment of 
such easement during the continuance of such 
interest or term shall be excluded in the computation 
of the period of twenty years in case the claim is, 
within three years next after the determination of 
such interest or term, resisted by the person entitled, 
on such determination, to the said land or water. 


lllmtration. 

A sues foi u deolaratiou that he is entitled to a light of way 
over B’s land. A proves that he has enjoyed the right for 
twenty-five years j but B shows that during ten of these yeai-s 
C, a Hindu widow, had a life interest in the land, that on C’s 
death B became entitled to the land, and that within two 
ye^s after C's d^th he contested A's claim to the right. The 
suit must be dismissed, as A, with reference to the provi- 
sions of this section, has only proved enjoyment for fifteen 
years. 

28. At the determination of the period hereby ExUnguish- 
limited to any person for instituting a suit for posses* Xh topro- 
sion of any property, his right to such property shall petty, 
be extinguished. 


PART V. 

SAViNas AND Repeals. 

29. (1) Nothing in this Act shall — Savings. 

(a) affect the Indian Oontraot Act, 1872, section 
26; 

(6) affect 
16 
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Provision for 
suits for 
which the 
period pre- 
scribed is 
shorter than 
that pre- 
scribed by 
the Indian 
Limitation 
Act, 1877. 

Provision 
for suits by 
certain 
mortgagees 
in territories 
mentioned 
in the second 
schedule. 


(J) affect or alter any period of limitation spe- 
cially prescribed for any suit, appeal or 
application by any special or local law now 
or hereafter in force in British India. 

(5) Nothing in this Act shall apply to suits under 
the Indian Divorce Act. 

(5) Sections 26 and 27 and the definition of 
easement ” in section 2 shall not apply to cases 
arising in territories to which the Indian Easements 
Act, 1882, may for the time being extend. 

30. Notwithstanding anything herein contained, 
any suit for which the period of limitation prescribed 
by this Act is shorter than the period of limitation 
prescribed by the Indian Limitation Act, 1877, may 
be instituted within the period of two years next after 
the passing of this Act, or within the period prescrib- 
ed for such suit by the Indian Limitation Act, 1877, 
whichever period expires first, 

81. (I) Notwithstanding anything contained in 
this Act or in the Indian Limitation Act, 1877, in the 
territories mentioned in the second schedule a suit for 
foreclosure or a suit for sale by a mortgagee may he 
instituted within two years from the date of the 
passing of this Act, or within sixty years from the 
date when the money secured by the mortgage 
became due, whichever period expires first ; and no 
such suit in the said territories instituted within the 
said period of sixty years and pending at the date of 
the passing of this Act, either in a Court of first 
instance or of appeal, shall be dismissed on the 
ground that a twelve years’ rule of limitation is 
applicable. 

{2) Where in the aforesaid territories the claim of 
a mortgagee for foreclosure or for sale has been 
wholly or in part dismissed or withdrawn after the 
twenty-second day of July 1907 and before the pass- 
^ of this Act, either in a Court of first instance or 
of appeal on the ground that a twelve years’ rule of 
limitation applied to such claim, the case maybe 
restored on an application in writing to the Court by 

which 


IV of 1869. 


V of 1882. 


XV of 1S77, 


XV of 1877. 
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wMeh the claim was dismissed or in which it was 
withdrawn, provided the application is made within 
six months from the date of the passing of this Act : 
and on such restoration, the provisions of snh-seotion 
(1) shall apply. 

32. The enactments mentioned in the third Repeab. 
schednle are repealed to the extent specified in the 
fourth column thereof. 


THE FIRST SCHEDULE. 

IT 


a 




XXIII of 
1863, 


I of 
1877. 


XI of* 
1860, 
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THE FIRST SCHEDULE. 

{See section 5 .) 


Fiest Division: Suits 


Description of suit. 

Period of limitation. 

Time from whicli peiiod begins 
to run. 


Part I. — ThiHy 
da^8. 


1* — To contest an award of 
the Board of Revenue 
under the Waste 
Lands (Claims) Act, 
1863. 

Thirty days 

When notice of the award 
is delivered to the plaintiff. 


Part 11. — Ninety 
days. 


2, — For compensation for 
doing or for omitting 
to do an act alleged 
to be in pursuance of 
any enactment in 
force for the time 
being in British 
India. 

Ninety days 

1 

When the act or omission 
takes place. 


Part III, — Six 
M entis. 

• 

L — Under the Specific Relief 
Act; 1877, section 9, 
to recover possession 
of immoveable pro- 
perty. 

Sis months 

When the dispossesstion 
occurs. 

— Under the Employers 
and Workmen (Dis- 
putes) Act, I860, sec- 
tion 1. 

Ditto 

When the wages, hire or 
price of work claimed 
accrue or accrues due. 


ci 


5. — Under 
19 
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THE FIRST SCHEDULE— 


First Dmsioisr; Stjits— 


Description of suit. 

Period of limitation, j 

Time from which period begins 
to run. 


PaTt IIP — SiiXf 
months — contd. 


5. — .Under the summary pro- 

cedure referred to 
in section 128 (2) 

( f) of the Code of 
Civil Procedure, 

1908. 

6. — Upon a Statute, Act, 

Regulation ox Bye- 
law, for a penalty or 
forfeiture. 

Six months 

Part IK^-^-One 
year. 

One year . 

When the debt or liquidated 
demand becomes payable 
or when the property be- 
comes recoverable. 

When the penalty or for- 
feiture is incurr^. 

7,— -I^or the wages of a 
household servant, 
artisan or labourer 
not provided for by 
this schedule, article 4 j. 

Ditto 

When the wages accrue due. 

8a — For the price of food or 
drink sold by the 
keeper of a hotel, 
tavern or lodging- 
house. 

Ditto 

When the food or drink is 
delivered. 

9a — For the price of lodging 

Ditto 

When the price becomes 
payable. 

10. — ^To enforce a right of 
pre-emption, whether 
the right is founded 
on law, or general 
usage, or on special 
contract. 

Ditto 

When the purchaser takes, 
under the sale sought to 
be impeached, physical 
possession of the whole of 
the property sold, or, where 
the subject of the sale does 
not admit of physical pos- 
session, when the instru- 
ment of s^e is registered. 


ll.-By 
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THE flEST SCHEDULE-wm#J. 


First Division: Svns—eontd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

a person, against 
whom^ any o£ the 
following orders has 
been made to estab- 
lish the right which 
he claims to the pro- 
perty comprised in 
the order : 

Part IF. — One 
year — contd. 

One year . 

The date of the order. 

(1) Order under the 
of Code of Civil 

Procedure, 1908, 
on a claim pre- 
ferred to, or an 
objection made 
to the attach- 
ment of, property 
attached in exe- 
cution of a 
decree ,* 

) 


(2) Order under section 
28 of the Presi- 
dency Small 

i Cause Courts 

Act, 1882. 



11 A. — By a person against 
whom an order has 
been made under the 
Code of Civil Pro- 
cedure, 1908, Upon 
an application by the 
holder of a decree for 
the possession of im- 
moveable property or 
by the purchaser of 
such property sold in 

Ditto 

The date of the order. 


executiofi 

21 
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Limitation. 

{The Tirst Schedule. — Tirst Division: Suits.) 

THE FIEST SCHEDULE— 

Fikst Division : Suits— 


Desriiption of suit. 

Penod of limitation. 

Time from which peiiod begins 
to run. 

execution of a decree, 
complaining of resis- 
tance or obstruction 
to the delivery of pos- 
session thereof, or 
upon an application 
by any person dispos- 
sessed of such pro- 
perty in the delivery 
of possession thereof 
to the decree-holder 
or purchaser, to estab- 
lish the right which 
he claims to the pre- 
sent possession of the 
property comprised in 
the order. 

Part IF. — One 
year — contd. 


12. — ^To set aside any of the 
following sales 

{a) sale in execution of 
a decree of a Civil 
Court ; 

One year . 

When the sale is confirmed, 
or would otherwise have 
become final and conclu- 
sive had no such suit been 
brought. 

(6) sale in pursuance of 
a decree or order 
of a Collector or 
other ofGeer of 
revenue ; 



(<?) sale for arrears of 
Government re- 
venue, or for any 
demand recover- 
able as such 

arrears ; 


i 




{d) sale 
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THE URST SCHEDULE— 

Fiest Division: Sviia—contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part IT. — Om 
year — eontd. 


(d) sale of a patni faluq 
sold for current 
arrears of rent. 



jEtrj)lanaHo7i.--ln this arti- 
cle “ patni includes 
anj intermediate 

tenure saleable for 
current arrears cf 
rent. 



IS.— To alter or set aside a 
decision or order of 
a Civil Court in any 
proceeding othei 

than a suit. 

One year . 

The date of the final deci- 
sion or order in the case 
by a Court competent to 
determine it finally. 

14. — To set aside any act or 
order of an officer of 
Government in his 
official capacity; not 
herein otherwise ex- 
pressly provided for. 

Ditto 

The date of the act or order. 

1 5 .—Against Government 
to sefc aside any at- 
tachment, lease or 
transfer of immove- 
able property by the 
revenue-authorit i e s 
for arrears of Gov- 
ernment revenue. 

Ditto . . 

. 

W heu the attachment, lease 
or transfer is made. 


16.— Against 


23 
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THE FIRST SCHEDULE^ 

Fiest Division: Suits — contd. 

Description of suit. Peiiod of limitation. 

to run* 

Par^ IV^^O n e 
year — contd. 

16. — Against Government One year . . When the payment is made, 

to lecover money 
paid under protest m 
satisfaction of a 
claim made by the 
rev enue-authorities 
on account of arrears 
of levenue or on ac- 
count of demands re- 
coverable as such 
arrears. 

1 7 • — ^Against G overnment 
for compensation for 
land acquired for 
public purposes. 

18. — Like suit for compen- 

sation when the ac- 
quisition IS not com- 
pleted. 

19. — For compensation for 

false imprisonment. 

20*^ — By executors, adminis- 
trators or repre- 
sentatives under the 
Legal Representa- 
tives^ Suits Act, 

1855. 

21.1 — By executors, adminis- 
trators or represen- 
tatives under the 
Indian Fatal Ac- 
cidents Act, 1855. 


22,— -For 



U 
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THE FIRST SCHEDULE— 


First Division: Suits — confd. 


Description of suit. 

Period of limitation 

Time from wHeh period begins 
to run. 

23. — For compensation for 
any other injury to 
the person. 

Part IF, — One 
year — contd. 

One year . 

When the injury is com- 
mitted. 

33i — For compensation for 
a malicious prosecu- 
tion. 

24, — For compensation for 
libel. 

Ditto 

Ditto 

When the plaintiff is ac- 
quitted, or the prosecu- 
tion is otherwise termin- 
ated 

^hen the libel is publish- 
ed. 

^5. — For compensation for 
slander. 

Ditto 

When the words are spoken, 
or, if the words are not 
actionable in themselves, 
when the special damage 
complained of results. 

26.— “For compensation for 
loss of service occa- 
sioned by the seduc- 
tion of the plaintiff's 
servant or daughter. 

Ditto , 

Wheu the loss occurs. 

27.— For compensation for 
inducing a person to 
break a contract with 
^ the plaintiff 

Ditto 

The date of the breach* 

28.— For compensation for 
an illegal; irregular 
or excessive distress. 

Ditto 

The date of the distress. 

29. — For compensation for 
wrongful seizure of 
moveable property 
under legal process. 

Ditto 

The date of the seizure. 

80.— Against a carrier for 
compensation for fos- 
ing or injuring goods. 

Ditto 

When the loss or injury 
occurs. ^ 


81.— Againafc 
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[The First Schedule. — First Division ; Suits.) 
the PIEST SCHEDULE—com^^?. 


PiEST EmsiON: ^vits—contd. 


Description of suit. 

P eriod of limitation. 

1 Time from which period begins 
to run. 

• 

Part 

year- 

IV. — One 
—conoid. 


SI. — Against a cairier for 
compensation for non- 
delivery of^ or delay- 
in delivering, goods. 

One year . ‘ . 

Wlien the goods ought to 
be delivered. 


Part V.~Two 
years. 


82. — ^Against one who, Ixav- 
ing a right to use 
propeiiy for specific 
purposes, perverts it 
to other purposes. 

Two years 

When the perversion first 
becomes known to the 
person injured thereby. 

83. —Under the Legal Ee- 
* presentatives^ Suits 
Act, 1855, against 
an executor. 

; Ditto 

• * 

1 When the wrong complained 
of is done. 

84.— Under the same Act 
against an adminis- 
trator. 

Ditto 

* • 

Ditto. 

35.— Under the same Act 
against any other re- 
presentative. 

Ditto 

• • 

Ditto. 

86. — ^Por compensation for 
any malfeasance, 

misfeasance or non- 
feasance independent 
of contract and not 
herein specially pro- 
vided for. 

Ditto 

• • 

When the malfeasance, mis- 
feasance or nonfeasance 
takes place. 


XII of 
lb56. 
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Limitation. 

{The First Sehedule. — First Division : Suits.) 

THE FIRST SCHEDULE—tfCfflW. 


First Ditision; Suits — conid. 


Description of suit. 

Period of limitation. 

Time from whicli period begins 
to run. 


Pari VL — Three 


87. — For compensation for 
obstructing a way or 
a watercourse. 

years* 

Three years 

The date of the obstruction. 

38.— For compensation for 
diverting a water- 
course. 

Ditto 

The date of the diversion. 

89. — For compensation for 
trespass upon im- 
moveable property. 

Ditto 

The date of the trespass. 

40. — For compensation for 
infringing copyright 
or any other exclu- 
sive privilege. 

Ditto 

The date of the infringe- 
ment. 

41.— To restrain waste 

Ditto 

When the waste begins. 

42. — For compensation for 
injury caused by an 
injunction wrong- 
fully obtained. 

Ditto 

When the injunction ceases. 

43. — Under the Indian Suc- 
cession Act, 1865; 
section 320 or sec- 
tion 321, or under 
the Probate and Ad- 
ministration Act; 

1881, section 139 or 
j^ection 140, to com- 
i^«|jel a refund by a 
person to whom an 
executor or adminis- 
trator has paid a 
legacy or distributed 
assets. 

Ditto 

The date of the payment or 
distribution. 


44.— By 



Limi fation. [aot IX 

{The First Schedule, — First JDwision ; Suits) 

THE FIRST SGRBBVljE—contd, 

FiitST Division: Suits — eontd. 


Descr iption of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Fart VT.-^Three 
years — contd. 


44. — By a ward who has 
attained majoiity, to 
set aside a transfer 
of property by bis 
guardian* 

Three years 

When the ward attains 
majority. 

! 

45. — To contest an awaid 
under any of the 
following Regula- 
tions of the Bengal 
Code : — 

Ditto 

The date of the final award 
or order in the case. 

The Bengal Land- 
revenue Settlement 
Regulation, 18&^. 



The Bengal Land- 
revenue Settlement 
Regulation, 1835, 


I 

The Bengal Land- 
revenue (Settle- 
ment and Deputy 
Collectors) Regu- 
lation, 18S8. 



46.— ^By a party bound by 
such award to recover 
any property com- 
prised therein. 

Ditto 

ft 

The date of the final award 
or order in the ease. 


VII of 
1822. 


IX of 
1825. 


IX of 
188S. 


4*7 .“By 



1908 .] 


Limitation. 

[The First Schedule.— First division ; Suits.) 

THE riRST SCHEDULE— 


PiEST Division : Svi'is-^conid* 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part 71.— Three 
years — coutd. 



47 


V of 
1898. 

Bom. II 
^f 1906. 


, — By any person bound 
by an order respect- 
. mg the possession of 
immoveable property 
made under the Code 
of Criminal Proce- 
dure, 1898, or the 
Mamlatdars^ Courts 
Act, 1906, or by any 
one claiming under 
such person, to re- 
cover the property 
comprised in such 
order. 


Three years 


The date of the final order 
in the case. 


48.— Por specific moveable 
property lost, or ac- 
quired by theft, or 
dishonest misappro- 
priation or 'conver- 
sion, or for compen- 
sation for vrrongtully 
taking or detaining 
the same. 


Ditto 


When the person having 
the right to the possession 
of the property first learns 
in whose possession it is. 


4j 9,— Por other specific move- 
able property, or for 
compensation for 
vTTongf ully taking or 
injuring or wrong- 
fully detaining the 
same. 


Ditto 


When the property is wrong- 
fully taken or injured, or 
when the detainer's posses- 
sion becomes unlawful. 


50.~Por 



[act IX 


Limitation. 

{The First Schedule. — First Division : Suits.) 

THE FIEST SCHEDULE— 

Fiest Division : Suits — contd. 


Description of suit. 

Period of limitatioE. 

Time from which period begins 
to run. 


Fart VI. — Three 
years — eonld. 


50. — For the hire of animals, 
vehicles, boats or 
household furniture. 

Three years 

When the hire becomes pE\ - 
able. 

51. — For the balance of 
money advanced in 
payment of goods to ' 
be delivered. 

Ditto 

Wbea the goods ought to 
he delivered. 

53. — ^For the price of goods 
sold and delivered, 
where no fixed period 
of credit is agreed 
upon. 

Ditto 

The date of the delivery of , 
the goods. 

53. — For the price of goods 
sold and delivered to 
be paid for after the 
expiry of a fixed 
period of credit. 

Ditto 

When the period of credit 
expires. 

64. — For the price of goods 
sold aud delivered to 
be paid for by a bill 
of exchange^ no such 
bill being given. 

Ditto 

When the period of the 
proposed bill elapses. 

55. — ^Fortbe price of trees 
or growing crops sold 
by the plaintiff to 
the defendant where 
no fixed period of 
credit is agreed 
upon. 

Ditto 

1 

The date of the sale. 

$0 


56. — For 




1908 ,] 


Limitation. 

{The First Schedule.-^ First Division: Suits.) 

THE FIRST SCHEDULE— 


First Division: Suits — eontd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part VI.^Three 
years — confd. 


5 g, — For the price of work 
done by the plaintijff 
for the defendant at 
his request, where no 
time has been fixed 
for payment. 

Three years 

When the work is done. 

67. — For money payable for 
money lent. 

Ditto , 

When the loan is made. 

58. — Like suit when the 
lender has given a 
cheque for the 
money. 

Ditto 

When the cheque is paid. 

69. — For money lent under 
an Agreement that it 
shall be payable on 
demand. 

Ditto 

When the loan is made. 

60. — ^For money deposited 
under an agreement 
that it shall be pay- 
able on demand, in- 
cluding money of a 
customer in the 
hands of his banker 
so payable. 

Ditto . 

"W hen the demand is made. 

61. — ^For money payable to 
the plaintiff for 
money paid for the 
defendant. 

Ditto * 

When the money is paid. 


62.— For 
81 



[act IX 


( The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE— 

First Division ; Suits — eotifd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part 71 — Three 
years — contd. 


62. — For money payable by 
the defendant to the 
plaintiff for money 
received by the de- 
fendant for the 
plaintiff^s use. 

Three years 

When the money is received. 

68. — Por money payable 
for interest upon 
money due from the 
defendant to the 
plaintiff. 

Ditto 

When the interest becomes 
due. 

64. — ^For money payable to 
the plaintiff for 
money found to be 
due from the defend- 
ant to the plaintiff 
on accounts stated 
between them. 

Ditto 

When the accounts are 
stated in writing signed 
by the defendant or his 
agent duly authorized in 
this behalf, unless where 
the debt is, by a simul- 
taneous agreement in 
writing signed as afore- 
said, made payable at a 
future time, and then when 
that time arrives. 

65. — For compensation for 
breach of a piomise 
to do anything at a 
specified time, or 
upon the happening 
of a specified con- 
tingency. 

Ditto 

When the time specified 
arrives or ihe contingency 
happens. 

66.~On a single bond, 
where a day is spe- 
cified for payment. 

Ditto 

The day so specified. 

67.— ^On a single bond, 
where no such day 
is specified. 

Ditto c 

i 

The" date of executing the 
bond. 


1908,] 


Limitation. 

{The First Sohedule. — First JDwmon : Suits.) 

THE FIRST SCHEDULB-co»#<^. 


Fiest Division: Suits— 


Description of suit. 

1 

Period of limitation. 

Time from which period begins 
to run. 


Fart n.— nret 
years eontd. 


68. — On a bond subject t< 
a condition. 

) Three years 

When the condition is 
broken. 

69. — On a bill of exchange 
or promissory note 
payable at a fixed 
time after date. 

1 nitto 

When the bill or note falls 
due. 

70. — On a bill of exchange 
payable at sight, or 
after siorht, but not 
at a fixed time. 

1 Ditto 

When the bill is presented. 

71. — On a bill of exchange 
accepted payable at 
a particular place. 

Ditto 

When the bill is presented 
at that place. 

72. — On a bill of excliange 
or prorrissory note 
payable at a fixed 
time after sight or 
after demand. 

Ditto 

When the fixed time expires. 

7 8,— -On a bill of exchange 
or promissory note 
payable on demand 
and not accompanied 
by any writing re- 
training or postpon- 
ing the right to sue. 

Ditto 

'rhe date of the bill or 
note. 

74. — On a promissory note 
or bond payable by 
inirtaltoents. 

Ditto . ' 

The expiration of the 
first term of payment as 
to the part then payable ; 
and for the other parts, 
the expiration of the 
respective terms of pay- 
ment. 


D 


75.-~On 

38 




[act IX 


1/imiiationt 

{The First Schedule. — Viret Division : Suits.) 

THE FIRST SCHEDULE- 


First Division : Stjits--co«#^Z. 


Description of suit 

Period of limitation. 

Time from which period begins 
to run. 


Part VI — Three 
years — contd. 


75.— On a promissory note 
or bond payable by 
instalments, wHch 
provides that, if de- 
fault be made in pay- 
ment of one or more 
instalments, the 

whole shall be due. 

Three years 

When the default is made, 
unless where the payee 
or obligee waives the 
benefit of the provision, 
and then when fresh 
default is made in respect 
of which there is no such 
waiver. 

76, — On a promissory note 
given by the maker 
to a third person to 
be delivered to the 
payee after a certain 
event should happen* 

Ditto 

The date of the delivery to 
the payee. 

7 7 , — On a dishon oured 

foreign bill, where 
protest has been made 
and notice given. 

Ditto 

When the notice is given. 

78. — By the payee against 
the drawer of a bill 
of exchange, which 
has been dishonoured 
by non-acceptance. 

Ditto 

The date of the refusal to 
accept. 

79. — ^By the acccfptor of an 
accommo^tion-bi 1 1 
against the drawer. 

D itto • • 

When the acceptor pays 
the amount of the bill. 

80. — Suit on a bill of ex- 
change, promissory 
npte or bond not 
herein expressly pro- 
' Tided for. 

Ditto 

When the bUl, note or 
bond becomes payable. 



1908 .] 


Limitation. 

{The First Schedule, — First Division : Suits.) 

THE FIRST SCHEDULE -eontd. 


First Division : Suits— 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part TI. — Three 
years — eontd. 


81. — By a surety against 
the principal debtor. 

Three years 

When the surety pays the 
creditor 

82. — ^By a surety against a 
co-surety. 

Ditto 

When the surety pays 
anything in excess of his 
own share 

83. — Upon any other con- 
tract to indemnify. 

Ditto 

When the plaintiff is 
actually damnified. 

84. — By an attorney or vakil 
for his costs of a suit 
ora particular busi- 
ness, there being no 
express agreement as 
to the time when 
such costs are to be 
paid. 

Ditto 

The date of the termination 
of the suit or business, or 
(where the attorney or 
vakil properly disconti- 
nues the suit or business) 
the date of such disconti- 
nuance. 

85, — For the balance due on 
a mutual, open and 
current account, 

where there have 
been reciprocal de- 
mands between the 
paities. 

Ditto 

The close of the year in 
which the last item ad- 
mitted or proved is entered 
in the account ; such year 
to be computed as in the 
account. 

86. — On a policy of insur- 
ance, when the sum 
assured is payable 
immediately after 
proof of the death or 
loss has been gi^en 
to or received by the 
insurers. 

Ditto . , 

When proof of the death 
or loss is given or received 
to or by the insurer, 
whether by or from ^’he 
plaintiff, or any other 
person. 


» % 


87.-By 

35 


[act IX 


Limitation. 

{The First Schedule. — First JDhision : Suits.) 

THE FIRST SCHEDULE— 


First Division : Suits — contd. 


DescnptioD of suit. 

Period of limitation. 

Time from which period begins 
to ruD, 


Part VI. — Three 
years — contd. 


87,— -By tbe assured to re* 
cover premia paid 
under a policy void- 
able at tlie election 
o£ the insurers. 

Three years 

■When the insurers elect to 
avoid the policy. 

88. — Against a factor for an 
account. 

Ditto 

When the account is, 
during the continuance of 
the agency, demanded and 
refused or, where no such 
demand is made, when the 
agency terminates 

89 — By a principal against 
his agent for move- 
able property received 
by the latter and 
not accounted for. 

Ditto 

1 

Ditto. 

90. — Other suits by princi- 
pals against agents 
for neglect or mis- 
conduct. 

Ditto 

When the neglect or mis- 
conduct becomes known 
to the plaintiff. 

91, — ^To cancel or set aside 
an instrument not 
otherwise provided 
for. 

Ditto 

When the facts entitling 
the plaintiff to have the 
instrument cancelled or 
set aside become known to 
him* 

92 . — To declare the forgery 
of an instrument 
issued or*registered. 

Ditto 

When the issue or registra- 
tion becomes known to 
the plaintiff. 


$6 


93.— To 


1908 .] 


Limitation, 

{The First Schedule. — First Division : Suits.) 

THE PIEST SCHEDULE— 


Fiest Division : Suits — eontd. 


Description of suit. 

Period of limitation. 

Time from wliich period begins 
to run. 


Part 71.— Three 
years — contd. 


98. — To declare the forgery 
of an instrument 
attempted to be en- 
forced against the 
plaintiff. 

Three years 

The date of the attempt. 

94. — For property which 
the plaintiff has 
conveyed while in- 
sane. 

Ditto 

When the plaintiff is re- 
stored to sanity, and has 
knowledge of the con- 
veyance. 

95.-- To set aside a decree 
obtained by fraud, 
or for other relief 
on the ground of 
fraud. 

Ditto 

When the fraud becomes 
known to the party 
wronged. 

96.— For relief on the 
ground of mistake. 

Ditto 

When the mistake becomes 
known to tbe plaintiff. 

97. — For money paid upon 
an existing consi- 
deration which 

afterwards fails. 

Ditto 

Tbe date of the failure. 

98.^ — ^To make good out of 
the general estate 
of a deceased trus- 
tee the loss occa- 
sioned by a breach 
of trust. 



Ditto 

The date of the fa'ustee’s 
death; or, if the loss has 
not then resulted, the date 
of the loss. 


99. — For 
37 



[aoi' IX 


(The First /Schedule, — First Division : Suits.) 


the FIKST SCHEDULB-Ctf«w. 


Fikst Division: Suits — contd. 

Description of snit. 

Period of limitation. 

Time from wHch period begins 
to run. 

99.— For contlibution by 
a party wbo has 
paid the whole or 
more than his share 
of the amount due 
under a joint decree, 
or by a sharer in a 
joint estate who has 
paid tbe whole or 
, more than his share 
of the amount of 
revenue due from 
himself and his co- 
sharers. 

Part VL-^Three 
years — contd. 
Three years 

The date of the payment in 
excess of the plaintiff’s 
own share. 

loo. — By a eo-trustee to 
enforce against the 
estate of a deceased 
trustee a claim for 
contribution. 

Ditto 

1 

When the right to contri* 
bution accrues. 

101. — For a seaman^s wages 

Ditto 

The end of the voyage 
during which the wages 
are earned. 

103. — ^For wages not other- 
wise expressly pro- 
vided for by this 
schedule. 

Ditto 

When the wages accrue 
due. 

]^0S^ — By a Muhammadan 
for exigible dower 

Ditto 

When the dower is de- 
manded and refused or 
(where, during the contin- 
uance of the marriage, 
no such demand has been 
made) when the marriage 
is dissolved by death or 
divorce. 


S8 


104i.— By 



1908 .] 


Limitation. 

{The First Schedule.— First Division: Suits.) 
THE FIRST SCHEDULE— 


First Division : Suits — eontd. 


Description of suit. 

Period of limitation. 

1 Time from which perioa begins 
to run. 

104.— By a Muhammadan 
for deferred dower 
{mn^wajjaT)^ 

Part VL-^Three 
years- — conld. 
Three j ears 

When the marriage is dis- 
solved by death or divorce. 

105, — By a mortgagor after 
the mortgage has 
been satisfied^ to 
recover surplus col* 
lections received by 
the mortgagee. 

Ditto . 

When the mortgagor re- 
enters on the mortgaged 
propel ty. 

106. — For an account and 
a share of the pro- 
fits of a dissolved 
paitnership. 

Ditto 

The date of the dissolution. 

107. — By the manager of a 
joint estate of an 
undivided family 
for contribution^ in 
respect of a pay- 
ment made by him 
on account of the 
estate. 

Ditto 

The date of the payment. 

108.-“‘By a lessor for the 
value of trees cut 
down by his lessee 
contrary to the 
terms of the lease. 

Ditto 

When the trees are cut 
down. 

109. — For the profits of im- 
moveable property 
belonging to the 
plaintiff which have 
been wrongfully re- 
ceived by the de- 
fendant. 

Ditto 

m 

When the profits are re- 
ceived. 


no.— For 

39 



Limitation. [aot iX 

{The First Schedule. — First Division : Suits.) 


THE FIRST SCHEDULE— 
PiEST Ditision: Suits— 


Besciiption of suit 

Period of limitation 

Time from whicli period “begins 
to run 


Part VL — Three 
years — eoncld. 


110 — ]?or arrears of rent . 

1 hi ee years 

When the arrears become 
due. 

111. — By a vendor of im- 
moveable property 
for personal pay- 
ment of unpaid pur- 
chase-money. 

Ditto 

The time fixed for com- 
pleting the sale, or (where 
the title is accepted after 
the time fixed for com- 
pletion) the date of the 
acceptance. 

11 2.' — For a call by a com- 
pany registered 

under any Statute 
or Act, 

Ditto 

When tbe call is payable. 

118. — For specific perform- 
ance of a contract. 

Ditto - , 

The date fixed for the per- 
formance, or, if no such 
date is fixed, when the 
plaintiff has notice that 
performance is refused. 

114.— 'For tbe rescission of 
a contract. 

Ditto 

When tbe facts entitling 
the plaintiff to have tbe 
contract rescinded first 
become known to him. 

116. — ^For compensation for 
tbe breach of any 
contract, exp» ess or 
implied, not in 
writing registered 
and not herein 
specially provided 
for* 

Ditto 

When the contract is 
broken, or (where there 
are succesdve breaches) 
when the breach in re- 
spect of which the suit 
IS instituted occurs, or 
(where the breach is con- 
tinuing) when it ceases. 


Part riL— 


1908.1 


Zimitation. 

(The First Schedule,— First Zivision ; Suits.) 


THE FIRST SCHEDULE— 


First Division : Suits — contd. 


Description of suit. 

1 

Period of limitation 

Time from which period begins 
to run. 

116. — For compensation for 
the breach of a con- 
tract in writing re- 
gistered. 

Part riL- 

8ix years. 

Six years . . 

When the period of Kmit- 
ation would begin to 
run against a suit brought 
on a similar contract not 
registered. 

117. — Upon a foreign jndg- 
* ment as deBned in 

the Code of Civil 
Procedure, 1908. 

Ditto 

The date of the judgment. 

118 — To obtain a declara- 
tion that nn alleged 
adoption is invalid, 
or ne^er, in fact, 
took place. 

Ditto 

When the alleged adop- 
tion becomes known to 
the plaintiff. 

139. — To obtain a deolam- 
tion that an adop- 
tion is valid. 

Ditto 

When the rights of the 
adopted son, as such, are 
interfered with. 

120. — Suit for wbicL. no 
period of limitation 
is provided else- 
where in this sche- 
dule. 

Ditto . . j 

Part rilL^ 
Twelve years. 

When the right to sue 
accrues. 

321. — To avoid incum- 

brances or under- 
tenures in an entire 
estate sold for ai’- 
rears of Q-overnment 
revenue, or in a 
patni taluk or other 
saleable tenure sold 
for arrears of rent. 

Twelve years 

When the sale becomes 
final and conclusive. 


12&.-— Upon 
41 



[act i& 


{The First Schedule. — First Division ; Suits.) 

THE FIEST SCHEDULE— 


Fiest Divisioh: Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

1 2a —Upon a ^ judgment 
obtained in British 
India, or a recog- 
nisance. 

Part nil.— 
Tmhe years — 
contd. 

Twelve years 

Ihe date of the judgment 
or recognisance. 

123.— For a legacy or for 
a share of a residue 
bequeathed by a 
testator, or for a 
distributive share 
of the property of 
an intestate. 

Ditto 

When the legacy cr share 
becomes payable or deli- 
verable. 

124. — For possession of an 
liereditary ofiSce. 

Diito 

When the defendant takes 
possession of the ofBce ad- 
versely to the plaintiff. 

i 


Explanation . — An heredi- 

tary office is possessed 
when the profits thereof 
are usually received, or (if 
there are no profits) when 
the duties thereof are 
usually performed. 

125 . ^Suit during the life 
of a Hindu or Mu- 
hammadan female 
by a Hindu or 
Muhammadan who, 
if the female died 
at the date of in- 
stituting the m\% 
would be entitled 
to the possession of 
land, to have an 
alienation of such 
land made by the 

Ditto ^ 

The date of the alienation. 


female 


H 


1908 .] 


Ijimitcttion. 

[The First Schedule.— First Fimion ; Suits.) 
the first schedule— 

Fiest Division : Suits — contd. 


Description of suit 


Period of limitation 


Part Vlllr 
Twelve yean- 
eoritd. 

female declared to | 
be void except for 
her life or until her | 
re-marriage. 

126. — By a Hindu governed Twelve years 
by the law of the 
Mitakshara to set 
aside his father’s 
alienation of ances- 
tral property. 


127. — By a person excluded 

from joint family ! 

' property to enforce 
a right to share 1 
therein. 

1 28. — By a Hindu for arrears | 

of maintenance. 

129. — By a Hindu for a de- 

claration of his right 
to maintenance. 

180. — For the resumption 
or assessment of 
rent-fiee land. 

131.— To establish a periodi- 
cally recurring right.| 


132. — To enforce payment 
of money charged 
upon immoveable 
property. 


Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Time from which period begins 
to run. 


When the alienee takes pos- 
session of the property. 


When the exclusion be- 
comes known to the plain- 
tiff. 


When the arrears are pay- 
able. 

When the right is denied , 


Wlien the right to resume 
or assess the land first 
accrues. 

When the plaintiff is first 
refused the enjoyment of 
the right. 

When the money sued for 
becomes due. 


JSasplanafim** 

43 



[act IX 


himifation. 

{The First Schedule. — Mrst Division : Suits.) 


THE FIRST SCHEDULE— coBiSrf. 
First Division : Suits — eontd. 


Description of suit. 

Period of limitation. 

Time fiom whicli period begins 
to run. 


Part rilL^ 

Twelve pears — 
eontd . 


Explanation . — The allow- 

ance and fees re- 
spectively called 

malihana and Jiaqqs 
shall, for the pur- 
pose of this article, 
be deemed to be 
money charged 

upon immoveable 
property. 



188 .— To recover moveable 
property conveyed 
or bequeathed in 
trust, deposited or 
pawned, and after- 
wards bought from 
the trustee, deposi- 
tary or pawnee for 
a valuable consi- 
deration. 

Twelve years . 

The date of the purchase. 

e 

1 

ISi.— To recover possession 
of immpveable pro- 
perty conveyed or 
bequeathed in trust 
or mortgaged and 
afterwards trans- 
ferred by the trus- 
tee or mortgagee 
for si valuable con- 
^ezaidon. 

. 1 .- 

■f 

Ditto 

The date of the tiansfer. 


186 .— Suit 


lAmitation. 

{The First Schedule. — First Division : Suits.) 

the FIEST SCHEDUL1--co«2#<?. 


First Dmsiou ; Suits — eontd. 


Description of suiti 

Period of limitation. 

Time from which period begins 
to run. 

185.-“ Suit instituted in a 
Court not establisli- 
ed by Royal Charter 
by a mortgagee for 
possession of im- 
moveable property 
mortgaged. 

Part VIIL^ 

Twelve years^ 
contd. 

Twelve years 

When the mortgagor's right 
to possession determines. 

136. — By a purcliaser at a 
private sale for pos- 
session of immove- 
able property sold 
when the vendor 
was out of posses- 
sion at the date of 
the sale. 

Ditto 


When the vendor is first 
eutitled to possession. 

137.— Lite suit by a pur- 
chaser at a sale in 
execution of a 

decree; when the 
judgment-d e b t o r 
was out of posses- 
sion at the date of 
the sale. 

Ditto 

. . 

When the judgment-debtor 
is first entitled to posses- 
sion. 

138.— Like suit by a pur- 
chaser at a sale in 
execution of a decree; 
when the judgment- 
debtor was in pos- 
session at the date 
of the sale. 

Ditto 

• • 

The date when the Sale be- 
comes absolute. 

139. — By a landlord to re- 
cover possession 

from a tenant. 

Ditto 

« 

When the tenancy is deter- 
mined. 


[act IX 


Limitation, 

{The First Sehednle. — First Division : Suits.) 

THE FIRST SCHEDULE— 

Eikst Division: Suits — eontd . 


Description of suit. ^ 

i 

Period of limitation. 

Time from whicli period begins 
to run. 

I 

Part rilL— 
Tmhe year ^ — 
conoid. 

1 

140, — By a remainderman^ 
a reversioner (otlier 
than a landlord) or 
a devisee, for posses- ‘ 
sion of immoveable 
property. 

Twelve years 

When his estate falls into 
possession. 

141. — Like suit by a Hindu 
or Muhammadan 
‘ entitled to the pos- 
session of immove- 
able property on the 
death of a Hindu 
or Muhammadan 
female. 

Ditto 

When the female dies. 

142. — ^For possession of 

immoveable pro- 

perty when the 
plaintiff, while in 
possession of the 
property, has been 
dispossessed or has 
discontinued the 
possession. 

Ditto 

The date of the dispossession 
or discontinuance. 

148.-^Like suit, when the 
plaintiff has become 
entitled by reason 
of any forfeiture or 
^ breach of condition. 

Ditto 

When the forfeiture is 
incurred or the condition 
is broken. 

144i^For possession of im- 
?l^,moyeable property 
any interest 
Sierein not hereby 
otherwise specially 
provided for. 

Ditto 

When the possession of the 
defendant becomes adverse 
to the plaintiff. 


Pari IX. 
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lAmitation- 

{The First Schedule.— First Fwrnon : Smts,) 
THE FIRST SCHEDULE— 


First Division : Suits— co»#c?. 


Description o£ suit. 

— j 

Peiiod o£ limitation. 

Time from which period begins 
to run. 


Fart 

yean. 


145.1— Against a depositary 
or pawnee to re- 
cover moveable pro- 
perty deposited or 
pawned. 

Thirty years 

The date of the deposit or 
pawn. 

146 .— Befoie a Court estab- ^ 
lished by Eoyal 
Charter in the ex- 
ercise of its ordinary 
original civil juris- 
diction by a mort- 
gagee to recover 
from the mortgagor 
the possession of 
immoveable property 
mortgaged, 

Ditto 

When any part of the 
piincipal or inteiest was 
last paid on account of the 
moitgage-debt. 

146 A. — By or on behalf of 
any local authority 
for possession of 
any public street or 
road or any part 
thereof from which 
it has been dispos- 
sessed or of which 
it has discontinued 
the possession. 

1 

Ditto 

The date of the disposses- 
sion or discontinurince* 


Faft Xi^Bixty 
yean. 


147.— By a mortgagee for 
foreclosure or sale. 

; 

Sixty years 

When the money secured by 
the mortgage becomes 
due. 


148. — Agaimi 
47' 



Limitation. [act ix 

{The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE— 

First Dmsiou : Suits — eoneld. 


Description o£ suit. 


Period of limitation. 


Time from wliicli period begins 
to run. 


Part X — Sixty 
years — eontd. 


U8. — Against a mortgagee 
to redeem or to 
recover possession 
of immoveable pro- 
perty mortgaged. 


Sirty years 


When the risfhfc to redeem 
or to recover possession 
accrues : 

Provided that all claims to 
redeem arit'ing under in- 
struments of mortgage of 
immoveable property 
situate in Lower Burma 
which had been executed 
before the first day of 
May 1863 shall be gov- 
erned by the rules of limit- 
ation m force in that 
province immediately be- 
fore the same day* 


149 . — Any suit by or on 
behalf of the Secre- 
tary of State for 
India in Council. 


Ditto 


When the period of limit- 
ation would begin to run 
under this Act against a 
like suit by a private 
person. 
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Second Division : 



2908 .] Limitatim* 

{The First Schedule.— Sejond 2)ivmon : Appeals ) 

THE FIRST SCHEDULE— 


Secosd Division % Appeals. 


Description of appeal. 

Period of limitation. 

‘lime from wliich period begins 
to run. 

150. — Under the Code of 
Criminal Procedure^ 
Toaq 1898^ from a sentence 

1908. death passed by a 

Court of Session. 

Seven days 

The date of the sentence. 

151. —From a decree or 
order of any of the 
High Courts of Judi- 
cature at Fort Wil- 
liam, Madras and 
Bombay or the Chief 
Court of the Punjab 
or the Chief Court 
of Lower Burma 
in the exercise of its 
original jurisdiction. 

Tweaty days 

The date of the decree or 
order. 

152.— Under the Code of 
Y of Civil Procedure, 1908, 

lg08. to the Court of a Dis- 

trict Judge. 

Thirty days 

The date of the decree or 
order appealed from. 

153.^ — Under the same Code 
to a High Court 
from an order of a 
Subordinate Court 
refusing leave to 
appeal to His Majesty 
in Council. 

Ditto 

m 

The date of the order. 

164— Under the Code of 
Criminal Procedure, 
1898, to any Court 
other than a High 
Court. 

Ditto 

The date of the sentence or 
order appealed from. 

155.— Under 


49 



{The First Schedule— Second Division : Appeals.) 

THE FIRST SCHEDULE— 

Seoo:jd Division : Appeals — cotiH . 


[act IX 


Descripidoa of appeal. 

Period of liroitatiau. 

Time from which period begins 
to run. 

155«— Under the same Code 
to a High Coart, ex- 
eept in the cases pro- 
vided for hj article 
150 and article 157t 

Sixty days 

The date of the sentence or 
order appealed from. 

156. — ^Under the Code of 
Civil Procedure, 1908, 
to a High Court, ex- 
cept in the cases pro- 
vided for by article 
161 and article 153. 

Ninety days 

The date of the decree or 
order appealed from. 

157*~Under the Code of 
Criminal Procedure, 

3 898, from an order 
of acquittal. 

Six montlis 

The date of the' order 
appealed from. 


V of 
1908. 


V of 
1893. 


60 


Thied Division ; 



Vof 

1808, 


1908.1 limitation^ 

{The First Schedule,— Third Division: Applications.) 


THE FIEST SCHEDULE— 
Third Division : Applications. 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

158. — Under the Code of 
Civil Procedure, 1908, 
to set aside an award. 

Ten days . 

When the award is submit- 
ted to the Court. 

159.— For leave to appear 
and defend a suit 
under the summary 
procedure referred to | 
in section 128 {2) {f) 

0 f the same Code. 

Ditto . • 

When the summons is 
served. 

160. — For an order under 
the same Code, to 
restore to the file an 
application for review 
rejected in conse- 
quence of the failure 
of the applicant to 
appear when the 
application was called 
on for hearing. 

Fifteen days 

When the application for 
review is rejected. 

16].— For a review of judg- 
ment by a Provincial 
Court of Small Causes 
or by a Court invest- 
ed with the jurisdic- 
tion of a Provincial 
Court of Small 
Causes when exercis- 
ing that junsdiction. 

Ditto . 

The date of the deci'ee or 
order. 

162, — For a review of judg- 
ment by any of the 
High Couits of Judi- 
cature at Fort Wil- 
lito, Madras and 
Bombay or the Chief 
Court of the Punjab 
or the Chief Court 
of Lower Burma 
in the exercise of its 
original jurisdiction. 

Twenty days f 

Ditto 



Limitation. 

{The First Schedule.— Third Lwhion : Applications.) 
THE FIEST SCHEDULE 
Third Division ; Applications — contd. 


[act 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

16S.— By a plaintiff^ for an 
order to set aside a 
dismissal for default 
of appearance or for 
failure to pay costs 
of service of process 
or to furnish security 
for costs. 

Thirty days 

The date of the dismissal. 

164. — By a defendant^ for 
an order to set aside 
a decree passed ejt 
pa} t€. 

Ditto 

The date of the decree or, 
where the summons was 
not duly served, when the 
applicant has knowledge 
of the decree. 

165.— Under the Code of 
Civil Procedure, 1908^ 
by a person dispos- 
sessed of immoveable 
property and disput- 
ing the right of the 
decree-holder or pur- 
chaser at a sale in 
execution of a decree 1 
to be put into posses- 
sion. 

DItt5 

* b 

The date of the disposses- 
sion. ^ 

] 

166,— Under the same Code 
to set aside a sale in 
execution of a decree. 

Ditto 

The date of the sale. 

167 .—Complaining of resist- 
ance or obstruction 
to delivery of posses- 
sion of immoveable 
property decreed or 
sold in execution of 
a decree. 

Ditto 

The date of the resistance or 
obstruction. 


Vo£ 

1908. 




168 ,^— JFor 



1908.J Limitation^. 

{The First Schedule. — Third Division: Applications.) 

THE FIRST SCHEDULE— 


Thied Division ; Applications— 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

168. — For the readmission 
of an appeal dis- 
missed for want of 
prosecution. 

Thirty days 

The date of the dismissal. 

169. — For the re-hearing of 
an appeal heard ex 
^arte. 

Ditto 

The date of the decree in ap- 
peal or, where notice of the 
appeal was not duly served, 
when the applicant has 
knowledge of the decree. 

”170. — For leave to ajipeal as 
a pauper. 

Ditto 

The dale of the decree ap- 
pealed from. 

171. — Under the Code of 
,f Civil ProeeduiO; 

1. 1908, for au order 

to set aside an 
abatement. 

Sixty days 

The date of the abatement. 

172. — Under the same Code 
by the assignee or 
the receiver of an 
insolvent plaintiff 
or appellant for an 
order to set aside the 
dismissal of a suit 
or an appeal. 

Ditto 

1 

The date of the order of dis- 
missal. 

178.— For a review of judg- 
ment except in the 
cases provided for 
by article 161 and 
article 162. 

Ninety days 

The date of the decree or 
order. 


- 

174.— For 
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Limitation. [Acif ix 

( The First Schedule, — Third Division : Applications,) 

THE FIRST SCflEDULE-co»i;<?. 

Third Division : Applications — contd. 


Besciription of applicaMon. 

Period of limitation. 

Time from which period begins 
to mn. 

174,— For the issue o£ a 
notice under the 
same Code, to show 
cause why any pay- 
ment made out of 
Court of any money 
payable under a 
decree or any adjust- 
ment of the decree 
should not be re- 
corded as certified. 

Ninety days 

When the payment or ad- 
justment is made. 

175. — For payment of the 
amount of a decree 
by instalments. 

Six months 

The date of the decree. 

176. — Under tbe same Code 
to have the legal 
representatiTe ot a 
deceased plaintiff or 
of a deceased appel- 
lant made a party. 

Ditto 

The date of the death of the 
deceased plaintiiK or appel- 
lant. 

177.— Under the same Code 
to have the legal re- 
presentative of a 
deceased defendant 
or of a deceased re- 
spondent made a 
party. 

Ditto 

The date of the death of the 
deceased defendant or re- 
spondent. 

178,— Under the same Code 
for the filing in 
Court of an award 
in a suit made in 
any matter referred 
to arbitration by 
order of the Court, 
or of an award made 
in any matter refer- 
red to arbitration 
without the inter- 
vention. of a Court 

Ditto 

The date of the award. 


179.— By 


1908 .] 

[The 


Limitat^n. 

First Sohedule— Third division : 


Applications.) 


THE FIRST SCHEDULE •^contd. 


Tried Division : Applications— 


DescripiaoE of application. 


179,— By a person desiring 
to appeal under tlie 
same Code to His 
Majesty in Council 
for leave to appeal. 


Period of limitation 


Time from whicE period begins 
to run. 


Six montlis 


The date of the decree ap- 
pealed from. 


IgO. — By a purchaser of 
immoveable pro- 
perty at a sale in 
execution o£ a decree 
for delivery of pos- 
session. 


Three years 


. When the sale becomes ab- 
solute. 


Yof 

1908. 


181. — Applications ^ for 

which no period of 
' limitation is provid- 
ed elsewhere in this 
schedule or by sec- 
tion 48 of the Code 
of Civil Procedure, 
1908. 


Ditto 


When the right to apply 
accrues. 


182. — ^Por the execution of 
a decree or order of 
any Civil Court not 
, provided for by arti- 
cle 188 or by section 
48 of the Code of 
Civil Procedure, 
1908. 


Three years ; or, 
where a certified 
copy of the 
decree or order 
has been regis- 
tered, six years. 


1. The date of the decree or 
order, or 


2. (where there has been an 
appeal) the date of the 
final decree or order of the 
Appellate Court, or the 
withdrawal of the appeal. 


or 


8. (where there has been a 
review of judgment) the 
date of the decision passed 
on the review, or 




Limitation. [act ix 

— Third Division : Applications.) 


EST SCHEDULE-coKifi. 


iTisioN: Applications— 


Time from whicH period begins 
to run. 

4. (where the decree has 
been amended) the date of 
amendment, or 

5. (where the application 
next hereinafter mentioned 
has been made) the date 
of applying in accordance 
with law to the proper 
Court for execution, or to 
take some step in aid of 
execution of the decree or 
order, or 

6. (where the notice next 
hereinafter mentioned has 
been issued) the date of 
issue of notice to the 
person against whom exe- 
cution is applied for to 
show cause why the decree 
should not be executed 
against him, when the 
issue of such a notice is 
required by the Code of y 
Civil Procedure, 1908, or 1908. 

7. (where the application is 
to enforce any payment 
which the decree or order 
directs to be made at a 
certain date) such date. 

E(XiplanaUon L — ^Where the 
decree or order has been 
passed severally in favour 
of more persons than one, 
totinguishing portions of 
the subject-matter as pay- 
able or deliverable to each, 
the application mentioned 

in 


Period of limitation. 


Three years : or, 
where a certified 
copy of the 
decree or order 
has been regis- 
tered, six years. 



1908 .] liimUaiion. 

{The Firs^- Schedule. — Third Division : Applications.) 


THE FIRST SCHEDULE— 


Thiud Division: Applications — contd. 


Description of application. 


182. — For the execution of 
a decree or order of 
any Civil Court not 
provided for by 
article 183 or by 
section 48 of the 
Code of Civil Pro- 
ceduroj 1908— 
concld. 


Period of limitation 


Three years; or, 
where a certified 
copy of the 
decree or order 
has been regis- 
tered, six years. 


Time from which period begins 
to run. 


in clause 5 of this article 
shall take effect in favour 
only of such of the said 
persons or their represen- 
tatives as it may be made 
by. But where the decree 
or order has been passed 
jointly in favour of more 
persons than one, such 
application, if made by 
atiy one or more of them, 
or by his or their represen- 
tatives, shall take effect in 
favour of them all. 


Where the decree or order 
has been passed severally 
against more persons than 
one, distinguishing por- 
tions of the subject-matter 
as payable or deliverable 
by each, the application 
shall take effect against 
only such of the said 
persons or their represen- 
tatives as it may be made 
against. But, where the 
decree or o»’der has been 
passed jointly against 
more persons than one, 
the ^ application, if made ' 
against any one or more of 
them, or against his or 
their representative^, shall 
take effect against them all* 

Mxplauation Proper 

Court means the Court 
whose duty it is to execute 
the decree or order. 


188.— To 
57 



Idmitation. [act ix 

{The First Sehedule. — Third Division : Applications. The 
Second Schedule. — Territories referred to in section 31.) 


THE FIEST SCHEDULE—coac^i. 
Tiiied Divisioh; Applications — conoid. 


Description of application. 

Period of limitation. 

Time from vrlaidh period begins 
to run. 

183. — To enforce a judg- 
ment^ decree or 
order of any Court 
established by 

Eoyal Charter in 
the exercise of its 
ordinary original 
civil jurisdiction, or 
an order of His 
Majesty in Council. 

Twelve years 

When a present right to 
enforce the judgment, 
decree or order accrues to 
some person capable of 
releasing the right : 

Provided that when the 
judgment, decree or order 
has been revived, or some 
part of the principal 
money secured thelfeby, or 
some interest on such 
money has been paid, or 
some acknowledgment of 
the right thereto has been 
given in writing signed 
by the person liaWe to pay 
such principal or interest, 
or his agent, to the person 
entitled thereto or his 
agfent, the twelve years 
shall be computed from the 
date of such revivor, pay- 
ment or acknowledgment 
or the latest of such 
revivors, payments or 
acknowledgments, as the 
case may be. 


THE SECOND SCHEDULE. 

TeBKITOBIES Eur mniBTiiD TO IN SECTION 81. 


^ , {See section 81.) 

I'he Presidency of Port St. George. 

The Piesidenoy of Bomhay. _ « ti 

Tho Sambalpm District of the Bengal Division. o£ the Presidency of Port 
William. 

The United Provinces of Agra and Oadh. 

Burma. 

The Centrai Provinces. 


fiS 


THE THIRD SCHEDULE. 
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{ihe ThWd Sohedule—JSmotmenis repealed.) 

THE THIRD SCHEDULE. 

ENAOTMIKTS BEPBAlilD. 


Tear* 

No. 

Short title. 

Exteat of repeal. 

1877 

XV 

The Indian Limitation 
Act, 1877. 

The whole. 

1877 

XVII 

The Panjab Courts 
Act, 1877. 

So much as has not been 
repealed. 

1879 

XII 

The Registration and 
Limitation Acts 

Amendment Act, 

1879. 

In the title the words "and 
the Limitation Act, 1877 , 
and after section. 107, 
from the words " and 
whereas to the end of the 
Act. 

‘ 1881 

V 

The Probate and 
Administration Act, 
1881. 

Section 156. 

1887 

IX 

The Provincial Small 
Cause Courts Act, 
1887. 

Section 36. 

1888 

vn 

The Civil Procedure 
Code Amendment 
Act, 1888. 

In the title and in the pre- 
amble, the words “ and the 
Indian Limitation Act, 
1877 ”, and of section 66 
so much as has not been 
repealed. 

1899 

VI 

The Indian Limitation 
Act and Civil Pro- 
cedure Code Amend- 
ment Act, 1892. 

In the title and in the pre- 
amble, the worfs “ the 
Indian Limitation Act, 
1877 ”, and section 2. 

1899 

X 

The Carriers Act, 1899. 

Section 3. 

T AArv 


1900 
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{The TMtA Schedule, — Enactments repealed.) 

* 

THE THIRD SCHEDULE— 

Ekacthbhts bepealed— 

{See section 82.) 

Year. ITo. Short title Extent of repeal. 


1900 , VI The Lower Burma So much of section 47 and 

Courts Act^ 1900. the first schedule as relates 

to the Indian Limitation 
Act, 1877. 

1900 XI The Indian Limitation The whole. 

Amendment Act, 

1900. 

1906 IV The Presidency Small Section 5. 

Cause Courts Act, 

19 ' ■ 
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ACT No. XV OF im‘ 

\4th November 1903.^ 

An Act to consolidate and amend the law rela- 
ting to the Extradition an.d Rendition of 
Criminals. 

Whiebas it is expedient to provide for the more 
convenient administration in British India of the 
33 & 34 Vitt., Extradition Acts, 1870® and 1873®, and of the Eugitive 
17 y£c Offenders Act, 1881® ; 

whereas it is also expedient to amend the law 
relating to the extradition of criminals in oases to 
which the Extradition Acts, 1870 and 1873, do not 
apply ; 

It is hereby enacted as follows 
CHAPTER I. 


Pkbliminaet, 




1 . (1) This Act may be called the Indian Extra- Short tifclo, 
dition Act, 1903. e\fceufc ami 

commence- 

(2) It extends to the whole of British India (in- “®“‘’ 
eluding British Baluchistan, the Santhal Parganas 
and the Pargana of Spiti) ; and 

(5) It shall oome into force on such day as the 
Governor General in Council, by notification in the 
vjazette of India^ may direct.® 

• x?' this Act, unless there is anything repugnant Definitions, 
in the subject or context,— » i' & 

(a) “ European British subject ” means a Euro- 
pean British subject as defined by the Code 


p. a4ffor 

Gaitte of t p1^ 190*. 


of 
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Bequmtion 
for surrender. 


Suxnuious or 
wamuit for 
^re^t 


Extradition. [ act xv 

{Chapter I. — Preliminary. Chapter II. — Surrender 
of Fugitive Criminals in case of Foreign States.) 

of Criminal Procedure for the time being 
in force ; 

(6) extradition offence ” means any such offence 
as is described in the first schedule : 

(c) ” Foreign State ” means a State to which for 
the time being, the Extradition Acts 1870^ 

. ' and 1873,^ apply : 

{d) *• Hig h Court ” means the High Court as de- 
fined by the Code ol. Criminal Procedure 
for the time being in force : 33 & 34 viot. 

(e) “ offence” includes any act wheresoever com- 

mitted which would, if committed ineo 
British India, constitute an offence : and 
(/) ” rules ” include prescribed forms. 


OHAPTEE II.* 

SUKRINDEU 01 EiJOITIVE CkIMINALS IN CASE OP 

Eoeiign States. 

3 . (7) Where a requisition is made to the Govem- 
ment of India or to any Local Government by the 
Government of any Foreign State for the surrender 
of a fugitive criminal of that State, who is in, or who 
is suspected of being in British India, the.Government 
of India or the Local Government, as the case may be, 
may, if it thinks fit, issue an order to any Magfistrate 
who would have had jurisdiction, to inquire into the 
crime if it had been an offence committed within the 
local limits of his jurisdiction, directing him to inquire 
into the case. 

(S) The Magistrate so directed shall issue a sum- 
mons or warrant for the arrest of the fugitive criminal 
according as the case appears to be one in which a 
summons or warrant would ordinarily i^ue. 

{d) When 

>cS.Stat.,Vca I. 

^ II has l>eeii declaxed to havo in Brifisli India a$ if it were 

part of the Extradition Act, (3S & M Viet., o. 52) : sie^ Order in Conucil, 
dated the 7 th March 1904, Gazette of India, X, S62» 
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or 1903.] Bxlradition. 

{Ghapter II. — Surrender of Fugitive CriminaU in 
case of Foreign States.) 

(3) When such, criminal appears or is brought inquiry by 
before the Magistrate, the Magistrate shall inquire ^“®’**'**®' 
into the case in the same manner and have the same 
jurisdiction and powers, as nearly as may he, as if the 

case were one triable by the Court of Session or High 
Court, and shall take such evidence as maybe pro- 
duced in support of the requisition and on behalf of 
the fugitive criminal, including any evidence to show 
that the crime of which such criminal is accused or 
alleged to have been convicted is an offence of a 
political character or is not an extradition crime. 

(4) If the M agistrate is of opinion that a primd Committal. 
facie case is made out in support of the requisition, 

he may commit the fugitive criminal to prison to await 
the orders of the Government of India or the Local 
Government, as the case may be. 

(5) If the Magistrate is of opinion that a primd 
facie case is not made out in support of the requisi- 
tion, or if the case is one which is bailable under the 
provisions of the Code of Criminal Procedure for the 
time being in force, the Magistrate may release the 
fugitive criminal on bail. 

(6) The Magistrate shall report the result of his Magistrate's 
inquiry to the Government of India or the Local 
Government, as the case may be, and shall forward, 
together with such report, any written statement 

which the fugitive criminal may desire to suWit for 
the consideration of the Government. 

(f) If the Government of India or the Local Gov- Reference to 
ernment, as _ the case may be, is of ojpinion that such 
report or written statement raises an important ques- 
tion of law, it may make an order referring such 
question of law tf) such High Court as may be named 
in the order, and the fugitive criminal shall not be 
surrendered until such questiqp. has been decided. 

(8) If, upon _ receipt of such report and statement Warrant for 
or upon the decision of any such question, the Gov- 
ernment of India or the Local Government, as the 

case 

7 
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Chapter II. — Surrender of Fttgitive OHndncds in ease 
of Foreign States.) 

case may be, is of opiaion that the fugitive criminal 
ought to be surrendered, it may issue a warrant for the 
custody and removal of such criminal and for his 
delivery at a place and to a person to be named in the 
warrant. 

Lawfulness of (9) It shaU be lawful lor any person to whom a 
warrant is directed in pm-suanoe of sub-section (8), 
under to receive, noJd in custody and convey the person 
mentioned in the warrant, to the place named in the 
warrant, and, if such person escapes out of any 
custody to which he may be delivered in pursuance 
of such warrant, he may be re^taken as a person 
accused of an offence against the law of British India 
may be re-taken upon an escape. 

Discharge of (10) If such a Warrant as is prescribed by sub-. 
Sal section (8) is not issued and executed in the case of 
commiti^te any fugitive criminal, who has been committM to 
two wnths! P^^ison under sub-section (4), within two months after 
such committal, the High Court may, upon application 
made to it on behalf of such fugitive criminal and 
upon proof that^ reasonable notice of the intention to 
make s' ‘uplioation has been given to the Govern- 
ment of Huia or the Local Government, as the 
case may be, order such criminal to be discharged, 
unless sufficient cause is shown to the contrary. 

Kw^an? « t ^ Magistrate of 

of arrest in tu© first class Of any Magistrate specially empowered 
certain cases by the Local Government in this behalf that a 
person within the local limits of bis jurisdiction is 
a fi^itive criniinal of a Foreign State, he may, if 
he thinks fit, issue a warrant for the arrest of such 
person, on such information of complaint and on 
such evidence as would, in his opinion, justify the 
issue of a warrant if the crime of which he is 
accused or has been convicted had been committed 
within the local limits of* his jurisdiction. 

P® Magistrate shall forthwith report the 

iKue of a warrant under this section to the Local 
ffwaamat. Government. 

(3) A 


8 



83 & 34 Viet., 
c. 52. 


OF 1903.] Maetradition. 

{Ohmt&‘ IL—Sunendei' of Fugitive Orimmals m 
00686 cf Fofsigfi Stcotos. Ghapfoi' 
render of Fugitive GrimimU in case of States 
other than Foreign States.) 

(3) A person arrestk on a warrant issued under 

tMs section shall not be detained more than two to be dotainod 
months unless within that period the Magistrate 
receives an order made with reference to such 
person under section 3, sub-section (/). 

(4) In the case of a person arrested or detained 
under this section the provisions of the Code of 
Criminal Procedure for the time being in force 
relating to bail shall apply in the same manner 
as if such person were accused of committing in 
British India the crime of which he is accused 
or has been convicted. 

5. (1) If the Government of India or any Local of 
Government is of opinion that the crime of which to JSTto 
any fugitive criminal of a Foreign State is accused ’“5® 
or alleged to have been convicted is of a political 3 wherorime 
character, it may, if it think fit, refuse to issue <>* poHJioai 
any order under section 3, sub -section (i). ^ 

(2) The Government of India or tb^^ Local 
Government may also at any time stp^‘ n^ proceed- to SSrgo 
ings taken under this Chapter aiid“liirect any 
warrant issued under this Chapter to be cancelled onT^o.' 
and the person for whose arrest such warrant has 
been issued to be discharged. 

6- The expressions “ the Police Magistrate Moi-ences i® 
and “^e Secretary of State ” in section 3 of the 
Extradition Act, 1870,^ shall be read as referring "Sccre- 
respectively to the Magistrate directed to inquire k 
into a case under section 3 of this Act, and to scefeion 3 of 
the Government of India or the Local Govern- a*u 7 oT 
ment, as the case may be. 


CHAPTER III. 

SUBUENDBE OF FUGITIVE CRIMINALS IN CASE OF 
' . States other than Foreign States. 

7- (1) Where an extradition offence has been Wof 
commit ted 

* CWl. Stat, VoL I^ ~ 
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{Chapter JII. — Surrender of Fugitive Qiwninale in 
case of States other than Foreign States.) 

committed or is supposed to have been committed by 
a person, not being a European British subject, in 
the territories of any State not being a Foreign State 
and such person escapes into or is in British India 
and the Political Agent in or for such State issues a 
warrant, addressed to the District Magistrate of any 
district in which such person is believed to be ^[or 
if such person is believed to be in any Presidency-town 
to the Chief Presidency Magistrate of such town], for 
bis arrest and delivery at a place and to a person or 
authority indicated in the warrant, such Magistrate 
shall act in pursuance of such warrant and may give 
directions accordingly. 

(5) A warrant issued as mentioned in sub-section 
(i) shall be executed in the manner provided 
by the law for the time being in force with reference 
to the execution of warrants, and the accused person, 
when arrested, shall ^[be produced before the Distrifet 
Magistrate or Chief Presidency Magistrate, as the 
case may be, who diall record any statement made by 
him ; such accused person shall then], unless released 
in accordance with the provisions of this Act, be for- 
warded to the place and delivered to the person or 
authority indicated in the warrant. 

(S) The provisions of the Code of Criminal Proce- 
dure for the time being in force in relation to procla- 
mation and attachment in the case of persons abs- 
conding shall, with any necessary modifications, apply 
where any warrant has been received by a District 
Magistrate ^[or Chief Presidency Magistrate] under 
this section as if the warrant had been issued by 
himself. 

8 . (i) Where a Political Agent has directed by 
endorsement on any such warrant that the person for 
whose arrest it is issued may be released on executing 
a bond with sufficient sureties for his attendance 
before a person or authority indicated in this behalf 
in the warrant at a specified time and place, the 

Magistrate 

Wtt inserted by seefioaStdibelndlsai BxtxadiSon ( Ame n d ai e Bt) 
Art, ms (I oi UAS), OrtiMsai Arts, Vrt. VH. 
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{Chapter 111.— Surrender of Eugitwe Grimimk 
case of States other them Foreign States.) 


Magistrate to whoiii the warrant is addressed shaU on 
such, security being given release such person trom 


custody. 

(5) When security is taken under this seorion. 
the Magistrate shall certify the fact to the rolitK^i 
Agent who issued the warrant, and shall retain the 

(8) If the person bound by any such bond does not Ee-arwstiu 
appear at the time and place specified, the Magistrate 
may, on being satisfied as to his default, issue a 
warrant directing that he be re-arrested and handed 
over to any person authorized by the Political Agent 
to take him into custody. 


(4) In the case of any bond executed under this Deposit in 
section, the Magistrate may exercise the powers con- forfeEurc 
ferred by the Code of Criminal Procedure for the of bonds, 
time being in force in relation to taking a deposit in 
lieu of the execution of a bond and with respect to 
the forfeiture of bonds and the discharge ofsuio- 
ties. 


^[8A- Notwithstanding anything contained in powt-r to re- 
section 7, sub-section (S) or in section 8, when an 
accused person arrested in accordance with the provi- Local Ooveru- 
sions of section 7 is produced before the Distiict 
Magistrate or Chief Presidency Magistrate, as the 
case may be, and the statement (if any) of such 
accused person has been recorded, such Magistrate 
may, if he thinks fit, before proceeding further report 
the case to the Local Government and, pending the 
receipts of orders on such report, may detain such 
accused person in custody or release him on his exe- 
cuting a bond with sufficient sureties for his atten- 
dance when required.] 

9. Where a requisition is made to the Government uequiaitiMw 
of India or to any Local Government by or on behalf 
of any State not being a Foreign State, for the sur- states. 

render 


^Seciioii 8A was insetted by sectsun S" of the Indian nxtx'a(ntion (AmendneBt^ 
Act, 1913 (I of 1913), General Acts, VoL VII. 
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detention 
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render of any person accused of having committed an 
offence in the territories of such State, such requisi- 
tion shall (except in so far as relates to the taking of 
evidence to show that the offence is of a political 
character or is not an extradition crime) be dealt 
with in accordance with the procedure prescribed by 
section 3 for requisitions made by the Government of 
any Foreign State as if it were a requisition made by 
any such Government under that section : 

Provided that, if there is a Political Agent in or 
for any such State, the' requisition shall be made 
through such Political Agent. 

10 - (1) If it appears to any Magistrate of the 
first class or any Magistrate empowered by the Local 
Government in this behalf that a person within the 
local limits of his Jurisdiction is accused or susjiected 
of having committed an offence in any State not 
being a Foreign State and that such person may law- 
fully be_ surrended to such State, or that a warrant 
may be issued for his arrest under section 7, the 
Magistrate may, if he thinks fit, issue a warrant for 
the arrest of such person on such information or com- 
plaint and on such evidence as would, in his opinion, 
Justify the issue of a warrant if the offence had been 
committed within the local limits of his jurisdiction. 

(S) The Magistrate shall forthwith report the issue 
of a warrant under this section, if the offence appears 
or is alleged to have been committed in the territories 
of a State for which there is a Political Agent, to 
such Political Agent and in other cases to the Local 
Government. 

(3) A ^ person arrested on a warrant issued under 
this section shall not, without the special sanction 
of tile Local Government, be detained more than two 
months, unless within such period the Magistrate 
receives an order made with reference to such person 
in accordance with the procedure prescribed by 
section 9, or a warrant for the arrest of such person 
under section 7. 




(4) In 
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lOhauter 111. — Surrender of Fugitive GrmimU in 
case of States other than Foreign States). 


(4) In the case of a person arrested or detemedBa,!. 
under this section, the provisions of the Code ot 
Criminal Procedure for the time being in force relat- 
ing to bail shall apply in the same manner as if such 
person were accused of committing in British India 
the offence with which he is charged. 

11. (1) A person accused of an offence committed in 
British India, not being the offence for wlacli nis 
surrender is asked, or undergoing sentence under any 
conviction in British India, shall not be surrendered ^ offencejn 
in compliance with a warrant issued by a Political British India. 
Agent under section 7 or a requisition made by or on 
behalf of any State not being a Poreign State under 
section 9, except on the condition that such ^lerson be 
re-surrendered to the Government of India or the 
Local Government, as the case may be, on the termi- 
nation of his trial for the offence for which his 


surrender has been asked : 

Provided that no such condition shall be deemed 
to prevent or postpone the execution of a sentence of 
death lawfully passed. 


(3) On the surrender of a person undergoing 
sentence under a conviction in British India his 
sentence shall be deemed to be suspended until the 
date of his re-surrender, when it shall revive and have 
effect for the portion thereof which was xmexpired at 
the time of his surrender. 


12. The provisions of this Chapter with reference 
to accused persons shall, with any necessary modifica- 
tions, apply to the case of a person who, having been 
convicted of an offence in the territories of any State, 
not being a Poreign State, has escaped into or is in 
British India before his sentence has expired. 

13. Every person who is accused or convicted of AWmeut anj 
abetting or attempting to commit any offence shall bo 
deemed, for the purposes of this Chapter, to be accused 

or convicted of having committed such offence, and 

shall 
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case of States other than Foreign States.) 


shall be liable to be arrested and surrendered accord- 
ingly. 

Lawfulness of 14 . It shall be lawful for any person to whom a 
warrant is directed in pursuance of the provisions of 
nnder warrant tMs Chapter, to receivo, hoH in custody and convey 
cha^er°^” the person mentioned in the warrant, to the place 
named in the warrant, and, if such person escapes out 
of any custody to which he may be delivered in pur- 
suance of such warrant, he may be re-taken as a 
person accused of an offence against the law of 
British India may be re-taken upon an escape. 


Power of 
Government 
to stay 
proceedings 
and discliarge 
person in 
custody. 

Application of 
Ofiapter to 
o:f cnees 
committed 
before its 
commence- 
ment. 


15. The Government of India or the Local Govern- 
ment may, by order, stay any proceedings taken under 
this Chapter, and may direct any warrant issued under 
this Chapter to be cancelled, and the pereon for whose 
arrest such warrant has been issued to be discharged. 

16 . The provisions of this Chapter diall apply to 
an offence or to an extradition offence, as the ease 
may be, committed before the passing of this Act, 
and to an offence in respect of which a Court of 
British India has concurrent jurisdiction. 


Receipt iu 
evidence of 
exbibltsj 
depositions 
and other 
documents. 


Authentica- 
tion of the 
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17 . (i) In any proceedings under this Chapter, 
exhibits and depositions (whether received or taken in 
the presence of the person against whom they are 
used or not) and copies thereof, and official certificates 
of facts and judicial documents stating facts, may, if 
duly authenticated, he received as evidence. 

{2) Warrants, depositions or statements on oath 
which purport to have been issued, received or taken 
by any Court of Justice outside British India, or copies 
thereof, and certificates of, or judicial documents stat- 
ing the fact of, conviction before any such Court, 
shall be deemed duly authenticated, — 

(a) if the warrant purports to be signed by a 
Judge, Magistrate or officer of the State 
where the same was issued or acting in or 
for such State : 



or 1903.] lEsolradkUm. 

{Chapter IILSurrender of FuffUive Orimnals in 

erne of States other than Foreign States. Gh^ 

ter ir,-~IiendUion of Fugitive Offenders m Sis 

Majesty's Dominions.) 

(h) if the depositions or statements or copms 
thereof purport to be certified, under the 
hand of a Judge, Magistrate or officer of 
the State where the same were taken, or 
acting in or for such State, to be the ori- 
ginal depositions or statements or to he true 
copies thereof, as the case may require : 

ic) if the certificate of, or judicial document stat- 
ing the fact of, a eonyictioti purports to be 
certified by a Judge, Magistrate or officer 
of the State where the conviction took 
place or acting in or for such State : 

{d) if the warrants, depositions, statements, 
copies, certificates and judicial documems 
as the case may be, are authenticated by 
the oath of some witness or by the official 
seal of a minister of the State where the 
same were respectively issued, taken or 
given. 

(5) For the purposes of this section “ warrant ” 
includes any judicial document authorizing the arrest 
of any person accused or convicted of an offence. 

18 . Nothing in this Chapter shall derogate ^ from 
the provisions of any treaty for the extradition of from treaties, 
offenders, and the procedure provided by any such 

f.faairv olio.11 1io ■Pnllmjroil in si,mr oa,Sfi tin ‘whieb it annllCS 



dingly. 


OHAPTEE lYf 

EeNDITION OE FTJ&ITIVB OlEENDBES IN HiS 
Majesty’s Dominions. 

19 . For the purpose of applying and carrying 

into 


^ An order in Council dated 7tli March 1904, has declared that this Chapter 
shall he recogniaed and given effect to throughout His Majesty^s Dominions and 
on the high seas as if it werea part of thejf ugitiveiOffenders Act 18S1 (44 & 45 
T}ct.,o.69h 
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{Chapter IF. — Eendition of Eugitwe Offenders in 
Sis Majesty's Sovni/nions. Ghapter V. — Offences 
committed at Sea.) 

into effect in British India the provisions of the Fugi- 44 & 45 
tive Offenders Act, 1881,’ the following provisions are «• 69 
hei’eby made • 

(«) the powers conferred on “ Governors *’ of 
British possessions may be exerc:ked by 
any Local Government : • 

(5) the powers conferred on a “ Superior Court ” 
may be exercised by any Judge of a High 
Court : 

(c) the powers conferred on a “ Magistrate ” may 
be exercised by any Magistrate of the first 
class or by any Magistrate empowered 
by the Local Government* in that behalf : 
and 

{d) the offences committed in British India to 
which the Act applies, are piracy, treason, 
and any offence punishable under the 
Indian Penal Code® with rigorous xlv of iseo. 
imprisonment for a term of twelve months 
or more or with any greater punishment. 


CHAPTER V. 

Ol'PENOES COMMITTEI) AT SbA. 

20 . Where the Government of any State outside 
India makes a requisition for the surrender of a per- 
son accused of an offence committed on board any 
vessel on the high seas which comes into any port 
of British India, the Local Government and any 
Magistrate having jurisdiction in such ;^rt and autho- 
rized by the Local Government in this behalf may 
exercise the powers conferred by this Act. 

CHAPTER VI 

* CoU. Stafc, VoTl ~ 

* I'or notification (1) by the Government of Madras in of the City of 

Madras, ue Mad- B. and O* (2) by the Government of Bombay, me Bombay 
Government Gazette^ 1912, Ft. I, p. 9S2« 

' General Acts, TbI. X. 

w 
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Criminal Courts outside British India>flh0tet 
VIL— ‘Supplemental.) 


CHAPTER VI. 

Execution of Commissions issued by Cb,imina.l 
Courts outside British India. 

21. The testimony of any witness may be obtained 
in relation to any criminal matter pending in any i 3 s„ea by 
Conrt or tribunal in any country or place outside 
Briti^ India in like manner as it may be obtainett British India* 
in any civil matter under the provisions of the Code of 
Civil Procedure for the time being in force with 
respect to commissions, and the provisions of that Code 
relating thereto shall be construed as if the term 
“ suit ” included a criminal proceeding : 

Provided that this section shall not apply when the 
evidence is required for a Court or tribunal in any 
State outside India other than a British Court and thti 
offence is of a political character. 


CHAPTER VII. 

Supplemental. 

22. (1) The Governor General in Council may 
make imles^ to carry out the purposes of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for — 

{a) the removal of prisoners accused or in cus- 
tody under this Act, and their control and 
maintenance until such time as they are 
handed over to the persons named in the 
warrant as are entitled to receive them ; 

(5) the seizure and disposition of any property 
i|hich is the subject of, or required for 

proof 

1 Fop rules see (iazette of India, 1904, Pt. I, p 364 , also Gen, S. It. and O. 
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proof of, any alleged offence to which thia 
Act applies ; 

{e) the pursuit and arrest in British India, hy 
ofScers of the Government or other per- 
sons authorised in this behalf, of persons 
accused of offences committed elsewhere ; " 
and 

id) the procedpe and practice to be observed in 
extradition proceedings. 

(5) Buies made under this section shall be pub- 
lished in the Gazette of India and shall thereupon 
have effect as if enacted by this Act. 

iw^ionof 23. Notwithstanding anything in the Code of 
arrested^ un- Criminal Procedure, 1898,^ any person arrested with- v of isss, 
^ order from a Magistrate and without a warrant, 

e»#««y,Aotv, in pursuance of the provisions of section 64, clause 
1898. seventhly, of the said Code, may, under the orders of 
a Magistrate within the local limits of whose juris- 
diction such arrest was made, be detained in the same 
manner and subject to the same restrictions as a 
person arrested on a warrant issued by such Magis- 
trate under section 10. 

24i \Repeals^ Jdep. hy the Hepealing and 
Amending Act, lbl4{X of 1914). 

THE PIBST SCHEDULE 


’Genl Acts, Vol. V 
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The First SoheMe.— Extradition offences.) 

THE EIRST SOHEDIJLB. 

Extradition orrbnobs. 

[^ee sKtion 2, dame (6), and Okapler III {Surrender 
of Fugitive Criminala in ease of Statee other 
than Foreign States)^] 

[The sections referred to are the sections of the Indian Penal Code.] 

Frauds upon creditors (section 206). 

Resistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 
to 263 A). 

Culpable bomicide (sections 299 to 304). 

Attempt to murder (section 307). 

Tbagi (sections 310, 311). 

Causing miscarriage, and abandonment of child 
(sections 312 to 317). 

Causing liurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 
Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 
Tbeft, extortion, robbery, etc. (sections 378 to 414). 
Cheating (sections 415 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 
Mis chief (sections 425 to 440). 

Lurking house-trespass (sections 443, ^[444J). 
Forgery, using forged documents, etc. (sections 463 
to 477A). 

Desertion from any body of Imperial Service 
Troops. 

Piracy by law of nations. 

•Sinking or destroying a vessel at sea, or attempt- 
ing or conspiring to do so. 

Assault 

^ These figures were substituted for the figuies " 446 by section 2 and 
-schedule I of the Repealing and Amending Act, 1914 (X of 1914). 


19 



Extradition, [act XT op 190S.] 

(The First Schedule. — Extradition offences. The 
Second Schedule.— Enactments repealed.) 

Assault on board a ship on tbe high seas urith 
intent to destroy life or to do grievous bodily harm. 

Eevolt or conspiracy to revolt by two ot more 
persons on board a ship on the high seas against the 
authority of tbe master. 

Any offence against any section of the Indian xlv of iseo 
Penal (3ode or against any other law which may, from 
time to time, be specified by the Governor General 
in Council by notification in the Gazette of India 
either generally for all States or specially for any 
one or more States. 


THE SECOND SCHEDULE. 
Enactments eepealed. 

rS-oB hu the Eepealing and Amending Act, 1914 
^ ^ {X of 1914).] 
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ACT No. XV OF 1903.' 

\4th November 1903.^ 

An Act to consolidate and amend the law rela- 
ting to the Extradition and Rendition of 

Criminals, 

Whbbias it is expedient to provide for the more 
convenient administration in British India of the 
. Extradition Acts, 1870' and 1873', and of theEugitive 
Offenders Act, 1881' ; 

and whereas it is also expedient to amend the law 
relating to the extradition of criminals in cases to 
which the Extradition Acts, 1870 and 1873, do not 
apply; 

It is hereby enacted as follows 
CHAPTER I. 

Pbeliminart. 

1, (1) This Act may be called the Indian Extra* short title, 

dltiOH A-Ct) 1903 • commence- 

(2) It extends to the whole of British India (in- 
eluding British Baluchistan, the Santhal Parganas 
and the Pargana of Spiti) ; and 

(5) It shall come into force on such day as the 
Governor General in Council, by notification in the 
Gazette of India, may direct.* 

2. In this Act, unless there is anything repugnant DoBnitiona. 
in the subject or context,— 

(ffl) “ European British subject ” means a Euro- 
pean British subject as defined by the Code 

' For Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, 
p 24; for Report of Select Committee, 1903, Pt.V, p. 469? for Pro- 

ceedings in Council, see thid, Pt, VI, pp 151, 163 and 177. 

aColl. Stat., Vol. L 

* The Act has been declared to come into force from the 1st June 1901', see 
Gazette of India, 1904, Pt, I, p. 364. 

The Act has been declared in force in the Angul District by s 3 of the Aneul 
Laws Regulation, 1913 (III of 1913). » & 

of 
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Extradition. [ act xv 

{Chapter I, — Preliminary. Chapter II. — Surrender 
of Fugitive Criminals in case of Foreign States.) 

of Criminal Procedure for the time being 
in force : 

(6) “ extradition offence ” means any such offence 
as is described in the first schedule : 

(c) “ Foreign State ” means a State to which for 

the time being, the Extradition Acts 1870^ 
and 1873,^ apply : 

(d) “ High Court ” means the High Court as' de- 

fined by the Code oi Criminal Procedure 

for the time being in force : 33 & 34. vict., 

(e) “ offence ” includes any act wheresoever com- « * 

mitted which would, if committed in lo. 

British India, constitute an offence : and 
if) “ rules ” include prescribed forms. 


CHAPTER II.® 

SUKKENDBR OT FUGITIVE OeIMINALS IN CASE OP 

Foreign States. 

SeqaiMtion 3. (f) Where a requisition is made to the Govern- 
for sttrreiider. ment of India or to any Local Government by the 
Government of any Foreign State for tbe surrender 
of a fugitive criminal of that State, who is in, or who 
is suspected of being in British India, the.Government 
of India or the Local Government, as the case may be, 
may, if it thinks fit, issue an order to any Magistrate 
who would have had jurisdiction, to inquire into the 
crime if it had been an offence committed within the 
local limits of his jurisdiction, directing him to inquire 
into the case. 

Snmmonsot (S) The Magistrate so directed shall issue a sum- 
mons or warrant for the arrest of the fugitive criminal 
according as the case appears to be one in which a 
summons or warrant would ordinarily issue. 

(8) When 

* Chapter II has been declared to have effect in British India as if it were 
part of the.Extradition Act* 1S70 (3a & 34 Viet, c. 52) ; 9ee Order in ConneiL 
dated the 7th Max*ch Oassette of India, 1304, Pt I, p. 363* 

6 



OF 1903.] JSxfradition. 

{Chapter II. — Surrender of Fugitive Criminals in 
case of Foreign States) 


(3) When, such criminal appears or, is brought inquiry by 
before the Magistrate, the Magistrate shall inquire ^**'*'‘'**®‘ 
into the case in the same manner and have the same 
jurisdiction and powers, as nearly as may be, as if the 
case were one triable by the Court of Session or High 
Court, and shall take such evidence as maybe pro- 
duced in support of the requisition and on behalf of 
the fugitive criminal, including any evidence to show 
that the crime of which such criminal is accused or 
alleged to have been convicted is an offence of a 
political character or is not an extradition crime, 

{4) If the Magistrate is of opinion that a primd Committal. 
facie case is made out in support of the requisition, 
he may commit the fugitive criminal to prison to await 
the orders of the Government of India or the Local 
Government, as the case may be. 

(5) If the Magistrate is of opinion that a primd 
facie case is not made out in support of the requisi- 
tion, or if the cas'e is one which is bailable under the 
^ provisions of the Code of Criminal Procedure for the 
time being in force, the Magistrate may release the 
fugitive criminal on baO. 

(3) The Magistrate shall report the result of his Magistrate'* 
inquiry to the Government of India or the Local 
Government, as the case may be, and shall forward, 
together with such report, any written statement 
which the fi^tive criminal may desire to suWit for 
the consideration of the Government. 


(7) If the Government of India or the Local Gov- Reference to 

ernment, as the casemay be, is of opinion that such 

report or written statement raises an important ques- 
tion of law, it may make an order referring such 
question of law tf) such High Court as may be named 
in the order, and the fugitive criminal shall not be 
surrendered until such question has been decided. 

(8) If, upon receipt of such report and statement Warrant for 
or upon the decision of any such question, the Gov- 
ernment of India or the Local Government, as the 


case 
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Extradition. [act Xt 

Chapter II. — Surrender of Fugitive Criminals in ease 
of Foreign States.) 


case may be, is of opiaion that the fugitive criminal 
ought to be surrendered, it may issue a warrant for the 
custody and removal of such criminal and for his 
delivery at a place and to a person to be named in the 
warrant. 


Lawfainess of {9) It shall be lawful for any person to whom a 
custody and -warrant is directed in pursuance of sub-section (8), 
under to receive, iioJa in custody and convey the person 
mentioned in the warrant, to the place named in the 
warrant, and, if such person escapes out of any 
custody to which he may be delivered in pursuance 
of such warrant, he may be re-taken as a person 
accused of an offence against the law of British India 
may here-taken upon an escape. 


Discharge of {10) If such a Warrant as is prescribed by sub- 
section (8) is not issued and executed in the case of 
committed to any fugitive criminal, who has been committed to 
two ™?d.hs'. under sub-section (4), within two months after 

such committal, the High Court may, upon application 
made to it on behalf of such fugitive criminal and 
upon proof that reasonable notice of the intention to 
make such application has been given to the Govern- 
ment of India or the Local Government, as the 
case may bo, order such criminal to be discharged, 
unless sufficient cause is shown to the contrary. 

Magistrate to 4- {1) Where it appears to any Magistrate of 
of the first class or any Magistrate specially empowered 

certain cases, by the Local Government in this behalf that a 
person within the local limits of his jurisdiction is 
a fugitive criminal of a Foreign State, he may, if 
he thinks fit, issue a warrant for the arrest of such 
person, on such information of complaint and on 
such evidence as would, in his opinion, justify the 
issue of a warrant if the crime of which he is 
accused or has been convicted had been committed 
within the local limits of his jurisdiction. 

Magistrate shall forthwith report the 
ij^orted issue of a warrant under this section to the Local 
..fewwiUi. Government. 



S3 & 84 Viet., 
0. 62. 


Of 1903.] &iradiUon. 

{Ohapter IL— Surrender of Fugitioe Orimmals in 
case of Foreign States. Chapter III. Sur- 
render of Fugitive Oriminals in ease of States 
other than Foreign States.) 

(3) A person arrested on a warrant issued under 

this section shall not be detained more than two to be detwned 
months unless within that period the Magistrate 
receives an order made with reference to such 
person under section 3, sub-section (7). 

(4) In the case of a person arrested or detained 
under this section the provisions of the Code of 
Criminal Procedure for the time being in force 
relating to bail shall apply in the same manner 
as if such person were accused of committing in 
British India the crime of which he is accused 
or has been convicted. 

5. (I) If the Government of India or any Local 
Government is of opinion that the crime of which to JSTto 
any fugitive criminal of a Pore^n State is accused issue order 
or alleged to have been convicted is of a political r^enMi^ 
character, it may, if it think fit, refuse to issue of poUUcai 
any order under section 3, sub-section (i). 

(2) The Government of India or the Local 
Government may also at any time stay any proceed- to 
ings taken under this Ohapter and direct any 
warrant issued under this Ohapter to be cancelled a^*^c. 
and the person for whose arrest such warrant has 
been issued to be discharged. 

6- The expressions “ the Police Magistrate’* Eeferencesto 
and “ ^e Secretary of State ” in section 3 of the Ma^teate" 
Extradition Act, 1870,^ shall be read as referring "Secre- 
respectively to the Magistrate directed to inquire sSe°* in 
into a case under section 3 of this Act, and to 
the Government of India or the Local Govern- 
ment, as the case may be. 


OHAPIEB, III. 

SUBRENDBK OF PlT&ITIVB CRIMINALS IN CASE OF 
States other than Porbign States. 

7- (i) Where an extradition offence has been Issue of 

committed 


* ColL stidi., VoL 1. 
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Extradition. [ act xT 

(Chapter III, — Surrender of Fugitive Ctiminale in 
case of States other than Foreign States.) 

committed or is supposed to have been committed by 
a person, not being a European British subject, in 
the territories of any State not being a Eoreign State 
and such person escapes into or is in British India 
and the Political Agent in or for such State issues a 
warrant, addressed to the District Magistrate of any 
district in which such person is believed to be ^ [or 
if such person is believed to be in any Presidenoy-town 
to the Chief Presidency Magistrate of such town], for 
his arrest and delivery at a place and to a person or 
authority indicated in the warrant, such Magistrate 
shall act in pursuance of such warrant and may give 
directions accordingly. 

(2) A warrant issued as mentioned in sub-section 
(1) shall be executed in the manner provided 
by the law for the time being in force with reference 
to the execution of warrants, and the accused person, 
when arrested, shall ^ [be produced before the District 
Magistrate or Chief Presidency Magistrate, as the 
case may be, who shall record any statement made by 
him ; such accused person shall then], unless released 
in accordance with the, provisions of this AcVbe for- 
warded to the place and delivered to the person or 
authority indicated in the warrant. 

(3) The provisions of the Code of Criminal Proce- 
dure for the time being in force in relation to procla- 
mation and attachment in the ease of persons abs- 
conding shall, with any necessary modiflcations, apply 
where any warrant has been received by a District 
Magistrate ^[or Chief Presidency Magistrate] under 
this section as if the warrant had been issued by 
himself. 

8 . (i) Where a Political Agent has directed by 
endorsement on any such warrant that the person for 
whose arrest it is issued may be released on executing 
a bond witih suffident sureties for his attendance 
before a person or authority indicated in this behalf 
in the warrant at a specified time and place, the 

Magistrate 

were inserted by section 2 of the Indian £!stra£lu»t (Anmiteent) 
Ac^ 1919 (I of 1919), Oeneiel Acts, VoL Vn. 



01 ' 1903.] Mcetmdition. 

( Chapter IlL— Surrender of Fugitive Criminals in 
case of States other than Foreign States.) 

Magistrate to whom the warrant is addressed shall on. 
such security being given release such person from 
custody. 

(3) When security is taken under this section, 
the Magistrate shall certify the fact to the Political 
Agent who issued the warram:, and shall retain the 
bond. 

(3) If the person bound by any such bond does not Ee-arrest iu 
appear at the time and place'specified, the Magistrate 

may, on being satisfied as to his default, issue a 
warrant directing that he be re-arrested and handed 
over to any person authorized by the Political Agent 
to take him into custody. 

(4) In rhe case of any bond executed under this Deposit iu 
section, the Magistrate may exercise the powers con- 
ferred by the Code of Criminal Procedure for the of bonds, 
time being in force in relation to taking a deposit in 

lieu of the execution of a bond and v ith respect to 
the forfeiture of bonds and the discharge of sui o- 
ties. 

^[8A. Notwithstanding anything contained iu Tower to re- 
section 7, sub-section (5) or in section 8, when an 
accused person arrested in accordance with the provi- Local Oovcm- 
sioiis of section 7 is produced before the District 
Magistrate or Chief Presidency Magistrate, as the 
case may be, and the statement (if any) of such 
accused person has been recorded, such Magistrate 
may, if he thinks fit, before proceeding further report 
the case to the Local Government and, pending the 
receipts of orders on such report, may detain such 
accused pei-son in custody or release him on his exe- 
cuting a bond with sufficient sureties for his atten- 
dance when required.] 

9. Where a requisition is made to the Government iiequisiMons 
of India or to any Local Government by or on behalf 
of any State not being a Pore%n State, for the sur- state*. 

. Tender 

^Seotiou 8A was insetted by seetiion 3 of the Indian Extradition (Amendmentl 
Act, 1913 (I of 1913), General Acte, VoL VII. 


11 


Power to 
Magistrates 
to issue 
warrants of 
arrest in 
certain cases. 


Issue of 
warrant to be 
reported 
forthwith. 


Limit of time 
of detention 
of person 
arrested. 


Extradition. [act XV 

{Chapter III.— Surrender of Fugitive Criminals in 
case of States other than Foreign States.) 

render of any person accused of having committed an 
offence in the territories of such State, such requisi- 
tion shall (except in so far as relates to the takir^^ of 
evidence to show that the offence is of a political 
character or is not an extradition crime) be dealt 
with in accordance with the procedure prescribed by 
section 3 for requisitions made by tbe Government of 
any Foreign State as if it were a requisition made by 
any such Government under tbat section : 

Provided tbat, if there is a Political Agent in or 
for any such State, the' requisition shall be made 
through such Political Agent. 

10 . (i) If it appears to any Magistrate of tho 
first class or any Magistrate empowered by the Local 
Government in this behalf that a person witliin tho 
local limits of his iurisdiotion is accused or suspected 
of having committed an offence in any State not 
being a Foreign State and that such person may law- 
fully be surrended to such State, or that a warrant 
may be issued for his arrest under section 7, the 
Magistrate may, if he thinks fit, issue a warrant for 
the arrest of such person on such information or com- 
plaint and on such evidence as would, in his opinion, 
justify the issue of a warrant if the offence had been 
committed within the local limits of his jurisdiction, 
(3) The Magistrate shall forthwith report the issue 
of a warrant under this section, if the offence appears 
or is alleged to have been committed in the territories 
of a State for which there is a Political Agent, to 
such Political Agent and in other cases to the Local 
Government. 

{3) A person arrested on a warrant issued under 
this section shall not, without the special sanction 
of the Local Government, he detained more than two 
months, unless within such period tlie Magistrate 
receives an order made with reference to such person 
in accordance with the procedure prescribed by 
section 9, or a warrant for the arrest of such person 
under section 7. 

n 


(4) In 



OS' 190S.1 JExtradition. 


i Chapter IIL— Surrender of Fugitive GrimimU 
case of States other than Foreign States). 


(4) In the case of a person arrested or detained Bad. 
under this section, the provisions of the Code ot 
Criminal Procedure for the time being in force relat- 
ing to hail shall apply in the same manner ^ d such 
person were accused of committing in British India 
the offence with which he is charged. 


1 1. (J) A person aeonsed of an offence oominitted in 
British India, not being the offence for whicn nis under- 
surrender is asked, or undergoing sentence under any 
conviction in British India, shall not he surrendered offence in 
in compliance with a warrant issued hy a Political Bntish India. 
Agent under section 7 or a requisition made hy or on 
behalf of any State not being a Poreign State under 
section 9, except on the condition that such person be 
re-surrendered to the Government of India or the 
Local Government, as the case may be, on the termi- 
nation of his trial for the offence for which his 
fsnrrender has been asked : 


Provided that no such condition shall be deemed 
to prevent or postpone the execution of a sentence of 
death lawfully passed. 


(2) On the surrender of a persoa undergoing 
S6iit6iic6 uiidcr a conTiotioii in Britisli India nis surrender, 
sentence shall be deemed to be suspended until the 
date of his re-surrender, when it shall revive and have 
effect for the portion thereof which was unexpired at 
the time of his surrender. 


12 . The provisions of this Chapter with reference 
to accused persons shall, with any necessary modifica- convicted 
tions, apply to the case of a person who, having been peisons. 
convicted of an offence in the territories of any State, 
not being a Poreign State, has escaped into or is in 
British India beWe his sentence has expired. 

13 - Every person who is accused or convicted of Abetment anq 
abetting or attempting to commit any offence shall be 
deemed, for the purposes of this Chapter, to be accused 
or convicted of having committed such offence, and 

shall 
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ExtradiUon. [ act xv 

{Ohapter III. — Surrender of Fugitive OriminaU in 
ease of States other than Foreign States.) 

shall be liable to be arrested and surrendered accord- 
ingly. 

lawful for any person to whom a 
re-taking warrant is directed ip. pursuance of the provisions of 
Ohapter, to receive, hold in custody and convey 
cSpte™ person mentioned in the warrant, to the place 

named in the warrant, and, if such person escapes out 
of any custody to which he may be delivered in pur- 
suance of such warrant, he may be re-taken as a 
person accused of an offence against the law of 
British India may be re-taken upon an escape. 

Qov^ment 15- ^he Government of India or the Local Govern- 
s order, stay any proceedings taken under 

aud discliaj’ge this Ohapter, and may direct any warrant issued under 
c3 “ Ohapter to be cancelled, and the person for whose - 

cns o y. arrest such warrant has been i®ued to be discharged. 
Application of -[ 0 ^ Qijjg provisions of this Ohapter shall apply to 
an offence or to an extradition offence, as the case 
may be, committed before the passing of this Act, 
and to an offence in respect of which a Court of 
British India has concurrent jurisdiction. 

17 . (1) In any^ proceedings under this Ohapter, 
exhibits and depositions (whether received or taken in 
the presence of the person against whom they are 
used or not) and copies thereof, and official certificates 
of facts and jud'cial documents stating facts, may, if 
duly authenticated, be received as evidence. 

(3) Warrants, depositions or statements on oath 
which purport to have been issued, received or taken 
by any Court of Justice outside British India, or copies 
thereof, and certificates of, or judicial documents stat- 
ing the fact of, conviction before any such Court, 
shall be deemed duly authenticated, — 

(a) if the warrant purports to be signed by a 
Judge, Magistrate or officer of the State 
where the same was issued or acting in or 
for such State : 
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{OhapUv III, — Surrender of Fugitive Criminals in 
ease of States other than Foreign States. Chap- 
ter I V. — Rendition of Fugitive Offenders in Sis 
Majesty's Sominions.) 

(4) if the depositions or statements or copies 
thereof purport to be certified, under the 
hand of a Judge, Magistrate or officer of 
the State where the same were taken, or 
acting in or for such State, to be the ori- 
ginal depositions or statements or to be true 
copies thereof, as the case may require : 

(c) if the certificate of, or judicial document stat- 

ing the fact of, a conviction purports to be 
certified by a Judge, Magistrate or officer 
of the State where the conviction took 
place or acting in or for such State : 

(d) if the warrants, depositions, statements, 

copies, certificates and judicial documents 
as the case may be, are autlienticated by 
the oath of some witness or by the official 
seal of a minister of the State Avhere the 
same were respectively issued, taken or 
given. 

(8) Por the purposes of this section “ warrant ” Definition of 
includes any judicial document authorizing the arrest 
of any person accused or convicted of an offence. 

18* N othing in this Chapter shall derogate from chapter not 
the provisions of any treaty for the extradition of 
onenders, and the procedure provided by any such 
treaty shall bo followed in any case to which it applies 

and the provisions of this Act shall be modified accor- 
dingly. 


OHAPTEE IV.^ 

Rendition of Pugitive Offenders 
Majesty’s Dominions. 


IN His 


19 * Por the purpose of applying and carrying 
into 


order m ConnoU dated rth March 1904, has declared that this Chant^ 
thronghout His DominioS 

Viot theiFngitive, 'Offenders Act 1881 ( 4 A Se 45 
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{Chapter IF.Sendition of Fugitive Offenders m 

Sis Majesty^s Dominions. Chapter' F. — Off&noes 

eomvmtted at Sea.) 

Offenders 311*0 effect in British India the provisions of the Fngi- 44 & 45 viet.. 
Act®, 1S81. tive Offenders Act, 1881 ,^ the following provisions are «• es 
hereby made : — 

{a) the powers conferred on *' Governors ” of 
British possessions may he exercised by 
any Local Government : 

( 6 ) the powers conferred on a “ Superior Court ” 
may be exercised by any Judge ot a High 
Court : 

(c) the powers conferred on a “ Magistrate ” may 
be exercised by any Magistrate of the first 
class or by any Magistrate empowered 
by the Local Government* in that behalf i 
and 

{d) the offences committed in British India to 
which the Act applies, are pira<^, treason, 
and any offence punishable under the 
Indian Penal Code® with rigorous xlv of iseo. 

imprisonment for a term of twelve months 
or more or with any greater punishment. 


CHAPTER V. 

Ofpenoes committed at Sea. 

f TnSer 20 . Where the Government of any State outside 
te’cSrof India makes a requisition for the surrender of a per- 
SLTtted son accused of an offence committed on board any 

at Sea. vessel on the high seas which comes into any port 

of British India, the Local Government and any 
Magistrate having jurisdiction in such j^ort and autho- 
rized by the Local Government in this behalf may 
exercise the powers conferred by this Act. 

OHAPTEE; vl 


* B'or notification (1) by the Ooveniment of Madras in respect of the City of 
Madras. Me Mad, B. and O (2) by the Government of Bombay, eee Bombay 
Government Gazette, 1912, Pt. I, p. 982, 
s General Acta, Vcl. 1, 

u 
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{Chapter VI. — Execution of Qommtssiom issued hy 
Criminal Courts outside British India. Chapter 
VII. — 'Supplemental.) 

CHAPTEE VI. 

Execution or Commissions issued by Oeiminad 
Courts outside British India. 

21. The testimony of any witness may be obtained Execution of 
in relation to any criminal matter pending in any 
Court or tribunal in any country or place outside 
British India in like manner as it may be obtained 
in any civil matter under the provisions of the Code of 
Civil Procedure for the time being in force with 
respect to commissions, and the provisions of that Code 
relating thereto shall be construed as if the term 
“ suit ” included a criminal proceeding : 

Provided that this section shall not ajjply when the 
evidence is required for a Court or tribunal in any 
State outside India other than a British Court and the 
offence is of a political character. 


CHAPTEE YII. 

Supplemental. 

22. (1) The Governor General in Council mayPo^w^ 
make rules^ to carry out the purposes of this Act. ma e m ea. 

{2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for — 

{a) the removal of prisoners accused or in cus- 
tody under this Act, and their control and 
maintenance until such time as they are 
handed over to the persons named in the 
warrant as are entitled to receive them ; 

(5) the seizure and disposition of any property 
which is the subject of, or required for 
proof 

^ Por inks tee Q&eette of India, 1904, Pt I, p. 364 ; also Gen. S. R. and O. 
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{Chapter FIT. — Supplemental.) 

proof of, any alleged offence to -wliich this 
Act applies ; 

(c) the pursuit and arrest in British India, hy 
officers of the Government or other per- 
sons authorised in this behalf, of persons 
accused of offences committed elsewhere ; 
and 

id) the procedure and practice to be observed in 
extradition proceedings. 

(3) Buies made under this section shall be pub- 
lished in the Gazette of India and shall thereupon 
have effect as if enacted by this Act. 

Deteationof 23. Notwithstanding anything in the Code of 
an- Criminal Procedure, 1898,^ any person arrested with- 
da seetion B4, out an Order from a Magistrate and without a warrant, 
*»*wy,*^ V, ill pursuance of the provisions of section 64, clause 
1898 ' seventhly, of the said Code, may, under the orders of 
a Magistrate within the local limits of whose juris- 
diction such arrest was made, be detained in the same 
manner and subject to the same restrictions as a 
person arrested on a warrant issued by such Magis- 
trate under section 10. 

24 . [Repeals^ Rep. hy the Repealing and 
Amending Act, Ihld {X of 1914). 

THE EIBST SCHEDULE 


» Oenl. Acts, Vol. V 


V of 1898, 
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OF 1903.] Extradition. 

The First Schedule. — Extradition offences.) 


THE EIEST SCHEDULE. 


Exteadition oifbnobs. 


\_See section 3, clause (b), and Chapter III {Surrender 
of Fugitive Criminals in case of States other 
than Foreign States).) 

[The sections referred to are the sections of the Indian Penal Code.] 


Erauds upon creditors (section 206). 

Eesistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 
to 263A). 


Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Causing miscarriage, and abandonment of child 
(sections 312 to'317). 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 
Kidnapping and slayery (sections 360 to 373). 

Eape and unnatural offences (sections 375 to 377). 
Theft, extortion, robbery, etc. (sections 378 to 414). 
Cheating (sections 416 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 
Mischief (sections 425 to 440). 

Lurking house-trespass (sections 443, ^[444J). 

Forgery, using forged documents, etc. (sections 463 
to 477A). 

Desertion from any body of Imperial Seryice 
Troops. 

Piracy by law of nations. 

^ Sinking or destroying a yessel at sea, or attempt- . 
mg or conspiring to do so. 


Assault 


1 These figures were substituted for the figures “446” by section 2 and 
schedule I of the Eepealiug and Amending Act, isid (X of 1914). ^ 
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Extradition, [act xv of 1903.] 

{The First Schedule. — Extradition offences. The 
Second Schedule.— Enactments repealed.) 

Assault on board a ship on the high seas with 
intent to destroy life or to do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more 
persons on board a ship on the high seas agamst the 
authority of the master. 

Anv offence against any section of the Indian xov 
Penal Code or against any other law which may, from 
time to time, be specified by the Governor General 
in Council by notification in the Gazette of India 
either generally for all States or specially foi any 
one or more States. 


THE SECOND SCHEDULE. 
Enactments KBPEAiiED. 

{Bep. hy the Repealing and Amending Act, 1914 
(JT of 1914).'\ 
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ACT m. viri OP 1911 / 

116th March, 1911.2 

An Act to consolidate and amend the law 
relating to the government of His Majes- 
ty’s Indian Forces. 

[As modified up to tlie 1st August, 1918.] 

W HEREAS it is expedient to consolidate and 
amend the law relating to the government of 
the ^[Indian] officers, soldiers and other persons in 
His Majesty’s Indian Forces; It is hereby enacted as 
follows : — 


CHAPTER I. 


Preliminary. 

1. (1) This Act may be called the Indian Army short titb 
Act. 1911. • 

(£) It shall come into force on such ^date as the 
Governor General in Council may, by notification in 
the Gazette of India, direct in this behalf. 


A'p'pUcation of Act. 

2. (1) The following persons shall be subject to PetBons 
this Act, namely : — *** 

(a) ^[Indian] officers and warrant officers; 

(&) persons 


^For Statement of Objects and Reasons, see Gazette of India, 1910, 
Pt. "V, p. 140, for Report of Select Committee, see ihid^ 1911, Pt. V, 
p 39 ; and for Proceedings in Council, see ihid, 1910, Pt, VI, p. 16, dated 
13th August, 1910, and ibid^ 1911, Pt VI, pp 34, 46 and 362. 

This Act has been declared m force in British Baluchistan, under s. 3 
of the British Baluchistan Laws Regulation, 1913 (11 of 1913), see 
Baluchistan Code 

In the Angul District, by the Angul Laws Regulation, 1913 (III of 
1913), s 3. 

® The word ** Native ” was repealed by s 26 and Schedule of the 
Indian Army (Amendment) Act, 1918 (XI of 1918). 

* For the expressions native ” and 5* a native *’ wherever they occur 
in this Act, the expressions ** Indian ” and ** an Indian ” were substituted 
respectively by s 2 of the Indian Army (Amendment) Act, 1918 (XI of 
1918) 

* The 1st January, 1912, see Gazette of India, 1911, Pt. I, p. 882 


9 



[act viii 


Special pro- 
vision as to 
rank in 
certain cases. 


Commanding 
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subject to 
military 
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clause (c). 


Army. 

{Chaffer 1. — Preliminary.) 

(o) persons enrolled under this Act; 

(c) persons not otherwise subj'ect to military 
law, who, on active service, in camp, on 
the march, or at any frontier post speci- 
fied by the Governor General in Council 
by ^notification in this behalf, are em- 
ployed by, or are in the service of, or are 
followers of, or accompany any portion 
of. His Majesty’s Forces : 

94 ^ 4 ^ 4 ^ 4 ^ 4 & 4 ^ 4 ^ 4 ^ 

W w W w ^ W 

{2) Every person subject to this Act imder sub- 
section (2), clause {a) or (6), shall remain so subject 
until duly discharged or dismissed. 

3. (2) The Governor General in Council may, by 
^notification, direct that any persons or class of per- 
sons subject to this Act under section 2, sub-section 
(2), clause (c), shall be so subject as ^[Indian] officers, 
warrant officers or non-commissioned officers, and 
may authorize any officer to give a like direction 
with respect to any such person and to cancel such 
direction. 

{2) All persons subject to this Act other than 
officers, warrant officers and non-commissioned 
officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section 
(2) is in force, be deemed to be of a rank inferior to 
that of a non-commissioned officer. 

4 . Every person subject to this Act under section 
2, sub-section (2), clause (c), shall, for the purposes 
of this Act, be deemed to be under the commanding 
officer of the corps, department or detachment (if 
any) to which he is attached, and if he is not attached 
to any corps, department or detachment, under the 
command -of any officer who may for the time being 

be 

^ For places declared to be frontier posts under this sub-section and 
section 22, see Gazette of India, 1911, Pt. I, p. 882. 

^ The proviso to sub-section (1) of s 2 was repealed by s. 26 and 
Schedule of the Indian Army (Amendment) Act, 1918 {XI of 1918). 

* For notification declaring the rank of certain Civil officers when 
subject to the Act, see Gazette of India, 1912, Pt I, p. 680, and iM, 
1912, Pt. I, pp. 580 and 1048. 

* diee footnote ® on p 9, swpra. 
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{Cha'pter I. — Preliminary.) 

be named as his commanding ofl&cer by the officer 
commanding the force with which such person may 
for the time being be serving, or of any other pre- 
scribed officer, or, if no such officer is named or pre- 
scribed, under the command of the said officer com- 
manding the force : 

Provided that an officer commanding a force shall 
not place a person under the command of an officer 
of official rank inferior to that of such person if 
there is present at the place where such person is 
any officer of higher rank under whose command he 
can be placed. 

5. {1) The Governor General in Council may, 
by notification, apply all or any of the provisions of 
this Act to any force raised and maintained in India 
under the authority of the Governor General in 
Council. 

{2) While any of the provisions of this Act apply 
to any such force, the Governor General in Council 
may, by notification, direct by what authority any 
Jurisdiction, powers or duties incident to the opera- 
tion of these provisions shall be exercised or per- 
formed in respect of that force, 

6. ^[(i) Whenever persons subject to this Act are 
serving — 

{a) out of India under an officer not subject to 
the authority of the Governor General in 
Council, or 

(&) in India under an officer commanding any 
military organization not in this section 
specifically named, and being, in the 
opinion of the Governor General in 
Council, not less than a brigade, 

the Governor General in Council may prescribe 
the officer by whom the powers which, under this 
Act, may be exercised by officers commanding armies, 
army corps, divisions and brigades, shall, as regards 
such persons, be exercised.] 
(2) The 

^ This suh-section was substituted by s. 3 of the Indian Army (Amend- 
ment) Act, 1918 {XI of 1918) 
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(S) The Governor General in Council may confer 
such powers either absolutely, or subject to such 
restrictions, reservations, exceptions and conditions 
as he may think fit. 


Definitions. 

7 . In this Act, unless there is something repug- 
nant in the subject or context, — 

(1) “ British officer ” means a person holding a 
commission in His Majesty’s land forces : 

(2) “ ^[Indian] officer ” means a person commis- 
sioned, gazetted or in pay as an officer holding 
^[an Indian] rank in His Majesty’s Indian Forces : 

(5) “ warrant officer ” means a person appointed, 
gazetted or in pay as ^[an Indian] warrant officer in 
His Majesty’s Indian Forces ; 

(4) “ non-commissioned officer ” means a person 
attested under this Act holding ^fan Indian] non- 
commissioned rank in His Majesty’s Indian Forces, 
and includes an acting non-commissioned officer : 

(5) “ officer ” means a British officer or ^[Indian] 
officer, but does not include a warrant officer or non- 
commissioned officer : 

(6) “ commanding officer,” when used in any pro- 
vision of this Act with reference to any separate 
portion of His Majesty’s forces or to any depart- 
ment, means the British officer whose duty it is under 
the regulations of the army, or, in the absence of any 
such regulation, by the custom of the service, to dis- 
charge with respect to that portion of the forces or 
that department the functions of commanding officer 
in regard to matters of the description referred to 
in that provision : 

(7) “ superior officer,” when used in relation to a 
person subject to this Act, includes a warrant officer 
and a non-commissioned officer; and, as regards per- 
sons placed under his orders, a warrant officer or 
non-commissioned officer subject to the “Army Act : 

■; [(^) ‘army ,’ 

^ iSee footnote ® on p, 9, sv.fra, 

^ Collection of Statutes, India, Vol I. 
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^[(5) ‘army/ ‘army corps/ ‘divisions’ and 
‘ brigade ’ mean respectively an army, army corps, 
division or brigade which is under the command of 
an officer subject to the authority of the Governor 
General in Council or, when on active service, an 
aimy, army corps, division or brigade under the 
command of an ofihcer holding a commission in His 
Majesty’s Land Forces.] 

(9) “ corps ” means any separate body of persons 
subject to this Act or the Army Act which is pre- 
scribed as a corps for the purposes of all or any of 
the provisions of this Act : 

(10) “independent brigade ” means a brigade 
which does not form part of a division ; 

(11) “ department ” includes any division or 
branch of a department : 

(IS) “ enemy ” includes all armed mutineers, 
armed rebels, armed rioters, pirates and any person 
in arms against whom i t is the duty of a person sub- 
ject to military law to act ; 

(IS) “ active service,” as applied to a person sub- 
ject to this Act, means the time during which such 
person is attached to, or forms part of, a force which 
is engaged in operations against an enemy, or is 
engaged in military operations in, or is on the line 
of march to, a country or place wholly or partly 
occupied by an enemy, or is in military occupation of 
any foreign country : 

(14) “ military custody ” means the arrest or con- 
finement of a person according to the usages of the 
service : 

(15) “ military reward ” includes any gratuity 
or annuity for long service or good conduct, any 
good conduct pay, good service pay or pension, and 
any other military pecuniary reward : 

(16) “ court-martial ” means a court-mdrtial held 
under this Act : 

'(17) “criminal 

* This danse was substituted by s. 4 of the Indian Army Amend- 
ment) Act, 1918 (XI of 1918). 
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ment and A ttestation ) 

(17) “ criminal court ” means a court of ordinary- 
criminal justice in BritisH India, or established else- 
where by the authority of the Governor General in 
Council : 

(18) “ civil offence ” means an offence -which, if 
committed in British India, would be triable by a 
criminal court : 

(19) “ offence ” means any act or omission 
punishable under this Act, and includes a civil 
offence as hereinbefore defined : 

(£0) “notification” means a notification pub- 
lished in the Gazette of India ; 

(£1) “ prescribed ” means prescribed by rules 
made under this Act : and 

(££) all words and expressions used herein and 
defined in the Indian Penal Code^ and not herein- Act xlv 
before defined shall be deemed to have the meanings 
respectively attributed to them by that Code. 

CHAPTER II. 

Enrolment and Attestation. 

Enrolment. 

8 . Upon the appearance before the prescribed 
enrolling officer of any person desirous of being en- 
rolled, the enrolling officer shall read and explain to 
him, or cause to be read and explained to him in his 
presence, the conditions of the service for which he 
is to be enrolled; and shall put to him the questions 
set forth in the prescribed form of enrolment, and 
shall, after having cautioned him that if he makes 
a false answer to any such question he will be liable 
to punishment under this Act, record or cause to be 
recorded his answer to each such question. 

9 . If, after complying with the provisions of sec- 
tion 8, the enrolling officer is satisfied that the person 
desirous of being enrolled fully understands the 
questions put to him and consents to the conditions 

of 

* Set the revised edition of the Code, as modified up to 1st June, 1910. 
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of service, and if he perceives no impediment, he 
shall sign ^[and shall also cause the person to sign] 
the enrolment paper, and the person shall then be 
deemed to be enrolled. 

10. Every person who has for the space of six 
months been in the receipt of military pay and been 
borne on the rolls of any corps or department 

* * * shall be deemed to have been duly 

enrolled, and shall not be entitled to claim his dis- 
charge on the ground of illegality or irregularity in 
his enrolment. 

A ttestation. 

11. The following persons shall be attested, 
namely : — 

{a) all persons enrolled as combatants ; 

(b) all other enrolled persons prescribed by the 
Governor General in Council. 

12. (2) When a person who is to be attested is 
reported fit for duty, or has completed the prescribed 
period of probation, an oath or affirmation shall be 
administered to him in the prescribed form by his 
commanding officer in front of his corps or such por- 
tion thereof or such members of his department as 
may be present or by any other prescribed person. 

{2) The form of oath or affirmation prescribed 
under this section shall contain a promise that the 
person to be attested will be faithful to His Majesty, 
His heirs and successors, and that he will serve in 
His Majesty’s Indian Forces and go wherever he is 
ordered by land or sea, and that he will obey all 
commands of any officer set over him, even to the 
peril of his life. 

(5) The fact of an enrolled person having taken 
the oath or affirmation directed by this section to be 
taken shall be entered on his enrolment paper, and 

authenticated 

^ These words were inserted by s. 5 o£ the Indian Army (Amendment) 
Act, 1918 (XI of 1918) 

® The words “ of which the last-pay statement, if piodnced, shall be 
evidence ’’ were repealed by s 26 and Schedule of the Indian Army 
(Amendment) Act, 1918 fXI of 1918). 
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authenticated by the signature of the officer ad- 
ministering the oath or affirmation. 

CHAPTER III. 

Dismissal and Discharge. 

13. The Governor General in Council or the 
Commander-in-Chief in India may dismiss frpm 
the service any person subject to this Act. 


14. An officer commanding an army, ^[army 
corps], division or brigade, or any prescribed officer, 
may dismiss from the service any person serving 
under his command other than ^[an Indian] officer. 

15. [Dismissal of convicts.'] Rcf. by s. 26 and 
Schedule of the Indian Army [Amendment) Act, 
1918 (XI of 1918). 

16. The prescribed authority may, in conform- 
ity with any rules prescribed in this behalf, dis- 
charge from the service any person subject to this 
Act. 

17. Every enrolled person who is dismissed or 
discharged from the service shall be furnished by 
his commanding officer with a certificate, in the 
English language and in the mother tongue of such 
person (when his mother tongue is not English), 
setting forth — 

(a) the authority dismissing or discharging 
him; 

(&) the cause of his dismissal or discharge ; 

(c) the full period of his service in the army. 

18. ( 1 ) Any person enrolled under this Act who 
is entitled under the conditions of his enrolment to 
be discharged, or whose discharge is ordered by com- 
petent authority, and who, when he is so entitled, or 

ordered 

Act ® ® Indian Army (Amendment) 

* <5ee footnote ® on p. 9, 
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ordered to be discharged, is serving out of India, 
and requests to be sent to India, shall, before being 
discharged, be sent to India with ail convenient 
speed. ' I 

{2) Any person enrolled under this Act who is 
dismissed from the service and who, when he is so 
dismissed, is serving out of India, shall be sent to 
India with all convenient speed. 

^ it: 

‘[Provided that, where any such person is sentenc- 
ed to dismissal combined with any other punishment, 
such other punishment, or, m the case of a sentence 
of transportation or imprisonment, a portion of such 
other punishment, may be inflicted before he is sent 
to India.] 

CHAPTER IV. 

SuMM.4RY Reduction and Punishments otherwise 

THAN BY ORDER OF COURT-MARTIAL. 

19. (2) The Commander-in-Chief in India, an Redncticn of 
officer commanding an army, “[army corps], division 
or brigade, or any prescribed officer, may reduce to a ojBficers. 
lower grade or to the ranks any non-commissioned 
officer under his command. 

(2) The commanding officer of an acting non- 
commissioned officer may order him to revert to his 
permanent grade as a non-commissioned officer or, if 
he has no permanent -grade above the ranks, to the 
ranks. 

(1) The Commander-in-Chief in India may. Minor 
subject to the control of the Governor General in pumshmenfs 
Council, specify the minor punishments to which 
persons subject to this Act shall be liable without 
the intervention of a court-martial, and the^ officer 

or 

' Sub-seotion (S) was repealed by s 26 and Schedule of the Indian 
Army (Amendment) Act, 1918 (XI of 1918) 

Act *l918*(§I^f'l918) ® ^ Indian Army (Amendment) 

Aot,*S®(^°M\918)® ^®'*®** ® (Amendment) 
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or officers ty whom, and the extent to which, such 
minor punishments may be awarded. 

{2) Imprisonment in military custody may be 
specified as such a minor punishment, provided 
that — 

(a) the term of such imprisonment shall not 
exceed twenty-eight days; and 
(&) it shall not be awarded to any person of or 
above the rank of non-commissioned offi- 
cer, or who, when he committed the 
offence in respect of which it is awarded, 
was of or above such rank. 

21. Whenever any weapon or part of a weapon 
forming part of the equipment of a half squadron, 
battery, company or other similar unit is lost or 
stolen, the officer commanding the army, ^[army 
corps], division or independent brigade to which 
such unit belongs may, after obtaining the report of 
a court of inquiry, impose a collective fine upon the 
^[Indian]- officers, non-commissioned officers and men 
of such unit, or upon so many of them as, in his judg- 
ment, should be held responsible for such loss or 
theft. 

22. (i) For any ofi’ence, in breach of good order, 
the commanding officer of any corps or detachment 
on active service, in camp, on the march, or at any 
^frontier post specified by the Governor General in 
Council by notification in this [)ehalf at which troops 
are stationed, may punish any ^[Indian] follower of 
such corps or detachment who is subject to this Act 
under section 2, sub-section (f)j clause (c ) — 

(a) if such follower is not a menial servant, with 
imprisonment for a term which may ex- 
* tend to thirty days, or with fine which 
may extend to fifty rupees : 

(&) if 

* These words were inserted by s. 6 of the Indian Army (Amendment) 
Act, 1918 (XI of 1918). 

® See footnote * on p. 9, supra, 

* For places so declared, see Gazette of India, 1911, Ft. I, p 882. 
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(b) if such follower is a menial servant with 
imprisonment for a term which may ex- 
tend to seven days, or, if on active ser- 
vice, with corporal punishment not ex- 
ceeding twelve strokes of a rattan. 

(^) Imprisonment awarded under this section 
may be carried out in a military guard, or in a jail, 
as ordered by the said commanding officer; and the 
officer in charge of any jail shall, on the delivery to 
him of the person of the offender, with a warrant, 
under the hand of the said commanding officer, de- 
tain the offender according to the exigency of the 
warrant or until he is discharged by due course of 
law. 

Pro wst-M arshals. 

23. For the prompt and instant repression of -Appointnicat. 
irregularities and offences committed in the field or 

on the march, provost-marshals may be appointed by 
the Commander-in-Chief in India or an officer com- 
manding an army, ^[army corps], division or 
independent brigade or an officer commanding the 
forces in the field; and the powers and duties of such 
provost-marshals shall be regulated according to the 
established custom of war and the rules of the service. 

24. (1) The duties of a provost-marshal so ap- Duties and 
pointed are to take charge of prisoners confined for 
offences of a general description, to preserve good 

order and discipline, and to prevent breaches of the 
same by persons belonging or attached to the army. “ 

{2) The provost-marshal may punish, corporally, 
then and there, any person subject to this Act below 
the rank of non-commissioned officer who, on active 
service and in his view or in the view of any of his 
assistants, commits any breach of good order and 
military discipline : 

Provided that such punishment shall be limited 
to the necessity of the case, and shall accord with the 

orders 

* These words were inserted by s 6 of the Indian Army (Amendment) 

Act, 1918 (XI of 1918). 
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orders which the provost-marshal may from time to 
time receive from the officer commanding the troops, 
and shall be inflicted with the regulation cat : 

Provided also that the orders of the said com- 
manding officer shall m no case authorize such cor- 
poral punishment in excess of that awardable by 
sentence of a court-martial. 

( 3 ) If the offender is not on active service or if 
the actual commission of the offence is not witnessed 
by the provost-marshal or any of his assistants, but 
sufficient proof can be obtained of the offender’s 
guilt, he shall report the case to the officer command- 
ing the troops, who shall deal with the case as he 
may deem most conducive to the maintenance of good 
order and military discipline. 

CHAPTER V. 

Oet'ences. 

Offences in respect of Military Service. 

25. Any person subject to this Act who commits 
any of the following offences, that is to say, — 

(a) shamefully abandons - or delivers up any 
garrison, fortress, post or guard com- 
mitted to his charge, or which it is his 
duty to defend; or 

(&) in presence of an enemy, shamefully casts 
away his arms or ammunition, or inten- 
tionally uses words or any other means to 
induce any person subject to military lavj 
to abstain from acting against the enemy, 
or to discourage such person from acting 
against the enemy, or misbehaves in such 
manner as to show cowardice; or 
(c) directly or indirectly holds correspondence 
with, or communicates intelligence to, the 
enemy, or any person in arms against the 
State, or who, coming to the knowledge 

of 
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of any such correspondence or com- 
munication, omits to discover it imme- 
diately to his commanding or other 
superior officer; or 

(d) treacJtierously makes known the watchword 

to any person not entitled to receive it; or 

(e) directly or indirectly assists or relieves with 

money, victuals or ammunition, or know- 
ingly harbours or protects, any enemy or 
person in arms against the State ; or 
(/) m time of war, or during any military oper- 
ation, intentionally occasions a false 
alarm in action, camp, garrison or quar- 
ters, or spreads reports calculated to 
create alarm or despondency ; or 
(g) being a sentry in time of war or alarm, or 
over any State prisoner, treasure, maga- 
zine or dockyard, sleeps upon his post, or 
quits it without being regularly relieved 
or without leave; or 

{h) in time of action, leaves his commanding 
officer or his post or party to go in search 
of plunder; or 

(i) in time of war, quits his guard, picquet, 

party or patrol without being regularly 
relieved or without leave ; or 

(j) in time of war or during any military opera- 

tion, uses criminal force to, or commits 
an assault on, any person bringing provi^ 
sions or other necessaries to the camp or 
quarters of any of His Majesty’s forces, 
or forces a safeguard, or breaks into any 
house or any other place for plunder, or 
plunders, injures or destroys any field, 
garden or other property of any kind ; '[or 

(k) on active service commits any offence against 

the property or person of any inhabitant 
of, or resident in, the country in which he 
is serving]; 

shall, 


^ The woid ** or ’’ and clause (^) were added by s. 8 of the Indian 
Army (Amendment) Act, 1918 (XI of 1918). 
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shall, on conviction by court-martial, be punished 
with death, or with such less punishment as is in this 
Act mentioned. 

26. Any person subject to this Act who commits 
any of the following ofiences, that is to say, — 

la) strikes, or forces or attempts to force, any 
sentry; or 

(&) in time of peace, intentionally occasions a 
false alarm in camp, garrison or canton- 
ment; or 

(c) being a sentry, or on guard, plunders or 
wilfully destroys or injures any property 
placed under his charge or under charge 
of his guard; or 

{d) being a sentry, in time of peace, sleeps upon 
his post, or quits it without being regu- 
larly relieved or without leave, 

shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 

Mutiny and Insubordination. 

27. Any person subject to this Act who commits 
any of the following offences, that is to say, — 

{a) begins, excites, causes ^[or conspires with 
any other persons to cause] or joins in any 
mutiny; or 

(6) being present at any mutiny, does not use 
his utmost endeavours to suppress the 
same; or 

(c) knowing or having reason to believe in the 
existence of any mutiny, or of any inten- 
tion to mutiny, or of any wnspiracy 
against the State, does not, without de- 
lay, give information thereof to his com- 
manding or other superior officer; or 

(d) uses 

^ These words were inserted by s. 9 of the Indian Army (Amendment) 
Ati, 1918 (XI of 1918). 
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{d) uses or attempts to use criminal force to, or 
commits an assault on, his superior officer, 
whether on or o£E duty, knowing or having 
reason to believe him to be such ; or 
{e) disobeys the lawful command of his superior 
officer; 


shall, on conviction by court-martial, be punished 
with death, or with such less punishment as is in this 
Act mentioned. 


28. Any person subject to this Act who commits Oftencosnot 
any of the following oftences, that is to say — wTh Sk 


(a) IS grossly insubordinate or insolent tp his 
superior officer in the execution of his 
office; or 

(&) refuses to superintend or assist in the mak- 
ing of any field-work or other military 
work of any description ordered to be 
mjade either in quarters or in the field; or 

(c) impedes a provost-marshal or an assistant 
provost-marshal, or any officer or non- 
commissioned officer or other person 
legally exercising authority under or on 
behalf of a provost-marshal, or, when 
called on, refuses to assist, in the exe- 
cution of his duty, the provost-marshal, 
assistant provost-marshal, or any such 
officer, non-commissioned officer or other 
person; 


shall, on conviction by court-marshal, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 


Desertion, Fraudulent Enrolment and Absence 
without Leave. 

29. Any person subject to this Act who deserts Desertion, 
or attempts to desert the service shall, on conviction 
by court-martial, be punished with death, or with 
such less punishment as is in this Act mentioned. 

30. Any 
23 
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30 . Any person subject to this Act who commits 
any of the following ottences, that is to say, — 

{a) knowingly harbours any deserter, or who, 
knowing, or having reason to believe, that 
any other person has deserted, or that any 
deserter has been harboured by any other 
person, does not without delay give infor- 
mation thereof to his own or some other 
superior officer, or use his utmost en- 
deavours to cause such deserter to be 
apprehended; or 

(&) knowing, or having reason to believe, that a 
person is a deserter, procures or attempts 
to piocure the enrolment of such person; 

or 

(r) without having first obtained a regular dis- 
charge from the corps or department to 
whicn he belongs, enrols himself in the 
same or any other corps or department; 

or 

{d) absents, himself without leave or without 
sufficient cause overstays leave granted to 
him, or 

(e) being on leave of absence and having re- 
ceived information from proper authority 
that any corps or portion of a corps, or 
any department, to which he belongs, has 
been ordered on active service, fails, with- 
out sufficient cause, to rejoin without 
delay ; or 

(/) without sufficient cause fails to appear at the 
time fixed at the parade or place ap- 
pointed for exercise or duty; or 

{g) when on parade, or on the line of march, 
without sufficient cause or without leave 
from his superior officer quits the parade 
or line of march ; or 

{h) in time of peace, quits his guard, picquet or 
patrol without being regularly relieved 
or without leave; or 

(i) without 
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(i) without proper authority is found two miles 
or upwards from camp; or 
(;) without proper authority is absent from his 
cantonment or lines after tattoo, or from 
camp after retreat-beating; 

shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 

Disgraceful Conduct. 

31. Any person subject to this Act who commits Disgraceful 
any of the following offences, that is to say, — conduct. 

(a) dishonestly misappropriates or converts to 
his own use any money, provisions, for- 
age, arms, clothing, ammunition, tools, 
instruments, equipments or military 
stores of any kind, the property of 
Government, entrusted to him; or 
(&) dishonestly receives or retains any property 
in respect of which an offence under 
clause (a) has been committed, knowing 
or having reason to believe the same to 
have been dishonestly misappropriated or 
converted; or 

(c) wilfully destroys or injures any property of 
Government entrusted to him; or 
{d) commits theft in respect of any property of 
Government, or of any military mess, 
band or institution, or of any person sub- 
ject to military law, or serving with, or 
attached to, the army; or 

(e) dishonestly receives or retains any such pro- 
perty as is specified in clause (d) knowing 
or having reason to believe it to be stolen ; 

or 

(/) does any other thing with intent to defraud, 
or to cause wrongful gain to one person 
or wrongful loss to another person ; or 

{g) malingers 
85 
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{g) malingers or feigns or produces disease or 
infirmity in liimself, or intentionally de- 
lays his cure or aggravates his disease or 
infirmity; or 

{h) with intent to render himself or any other 
person unfit for service, voluntarily 
causes hurt to himself or any other per- 
son; or 

(i) commits any offence of a cruel, indecent or 
unnatural kind, or attempts to commit 
any such offence and does any act towards 
its commission; 

shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 

Intoxication. 

32. Any person subject to this Act who is in a 
state of intoxication, whether on duty or not on duty, 
shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 

Offences in relation to Persons in Custody. 

33. Any person subject to this Act who, without 
proper authority, releases any State prisoner, enemy 
or person taken in arms against the State, placed 
under his charge, or who negligently suffers any such 
prisoner, enemy or person to escape, shall, bn convic- 
tion by court-martial, be punished with death, or 
with such less punishment as is in this Act men- 
tioned. 

34. Any person subject to this Act who commits 
any o the following offences, that is to say, — 

{a) being in command of a guard, picquet or 
patrol, refuses to receive any prisoner or 
person duly committed to his charge; or 

(6) without proper authority releases any 
prisoner or person placed under his 

charge. 
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cliarge, or negligently suffers any such 
prisoner or person to escape; or 
(c) being in military custody, leaves such cus- 
tody before he is set at liberty by proper 
authority; 

shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 

Offences in relation to Proferty. 

35. Any person subject to this Act who commits ™ 
any of the following offences, that is to say, — proporty.° 

{a) commits extortion, or without proper 
authority exacts from any person car- 
riage, porterage or provisions ; or 
(&) in time of peace, commits house-breaking for 
the purpose of plundering, or plunders, 
destroys or damages any field, garden or 
other property; or 

(c) designedly or through neglect kills, injures, 
makes away with, ill-treats or loses his 
horse or any animal used in the public 
service; or 

{d) makes away with, or is concerned in n^aking 
away with, his arms, ammunition, equip- 
ments, instruments, fools, clothing or 
regimental necessaries ; or 
{e) loses by neglect anything mentioned in clause 
(d)-, or 

(/) wilfully injures anything mentioned in 
clause (d) or any property belonging to 
Government, or to any military mess, 
band or institution, or to any person sub- 
ject to military law, or serving with, or 
attached to the army; or 
iff) sells, pawns, destroys or defaces any medal 
or decoration granted to him; 

shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act Tnectioned. 

S6. Any 
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Offences in relation to False Documents and 
Statements. 

36 . Any person subject to this Act who commits 
any of the following offences, that is to say, — 

{a) makes a false accusation against any person 
subject to military law, knowing such ac- 
cusation to be false; or 

(&) in making any complaint under section 117, 
knowingly makes any false statement 
affecting the character of any person sub- 
ject to military law, or knowingly and 
wilfully suppresses any material fact; or 

(c) obtains or attempts to obtain for himself, or 
for any other person, any pension, allow- 
ance or other advantage or privilege by 
a statement which is false, and which he 
either knows or believes to be false or does 
not believe to be true, or by making or 
using a false entry in any book or record, 
or by making any document containing a 
false statement, or by omitting to make a 
true entry or document containing a true 
statement; or 

{d) knowingly furnishes a false return or report 
of the number or state of any men under 
his command or charge, or of any money, 
arms, ammunition, clothing, equipments, 
stores or other property in his charge, 
whether belonging to such men or to 
Government or to any person in or at- 
tached to the army, or who, through de- 
sign or culpable neglect, omits or refuses 
to make or send any return oT report of 
the matters aforesaid; 

shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 

37 . Any person having become Subject to this Act 
who is discovered to have made a wilfully false 
answer to any question set forth in the prescribed 

form 
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form of enrolment which has been put to him by the 
enrolling officer before whom he appears for the pur- 
pose of being enrolled, shall, on conviction by court- 
martial, be punished with imprisonment, or with 
such less punishment as is in this Act mentioned. 

Offences in relation to Courts-martial. 

38. Any person subject to this Act who commits 
any of the following offences, that is to say, — courts- 

(a) when duly summoned to attend as a witness 

before a court-martial, intentionally 
omits to attend, or refuses to be sworn or 
affirmed or to answer any question, or to 
produce or deliver up any book, document 
or other thing which he may have l>een 
duly warned and called upon to produce 
or deliver up; or 

(b) intentionally offers any insult or causes any 

interruption or disturbance to, or uses 
any menacing or disrespectful word, sign 
or gesture, or is insubordinate or violent 
in the presence of, a court-martial while 
sitting; or 

(c) having been duly sworn or affirmed before 

any court-martial or other military court 
competent to administer an oath or affirm- 
ation, makes any statement which is 
false, and which he either knows or be- 
lieves to be false or does not believe to be 
true; 

shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 

Miscellaneous Military Offences. 

39., Any person subject to this Act who commits 
any of the following offences, that is to say, — ^en^. 

{a) being an officer or warrant officer, behaves in 
a manner unbecoming his position and 
character; or 

(&) strikes 
99 
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(&) strikes or otherwise ill-treats any person sub- 
ject to this Act being his subordinate in 
rank or position; or 

(c) being in command at any post or on the 

march, and receiving a complaint that 
any one under his command has beaten 
or otherwise maltreated or oppressed any 
person, or has disturbed any fair or mar- 
ket, or committed any riot or trespass, 
fails to have due reparation made to the 
injured person or to report the case to the 
proper authority; or 

(d) by defiling any place of worship, or other- 

wise, intentionally insults the religion or 
wounds the religious feelings of any per- 
son; or 

(e) attempts to commit suicide and does any act 

towards the commission of such offence; 
or 

(/) being below the ranh of warrant officer, when 
off duty, appears, without proper author- 
ity, in or about camp or cantonments, or 
in or about, or when going to or return- 
ing from, any town or bdzar, carrying a 
sword, bludgeon or other offensive 
weapon; or 

(y) directly or indirectly accepts or obtains, or 
agrees to accept or attempts to obtain, for 
himself or for any other person, any 
gratification as a motive or reward for 
procuring the enrolment of any person, or 
leave of absence, promotion or any other 
advantage pr indulgence for any person 
in the service; or 

(k) neglects to obey any general or garrison or 
"other orders; or 

(i) is guilty of any act or omission which, 
though not specified in this Act, is pre- 
judicial to good order and military dis- 
cipline; 

shall 



1911.] 


Army, 

{CJia'ptet V. — Offences.) 

shall, _ on conviction by court-martial, be punished 
mth imprisonment, or with such less punishment as 
is in this Act mentioned. 

^[39A. Whoever attempts to commit an offence Attempts, 
punishable by this Act, or to cause such an offence to 
be committed, and in such attempt does any act to- 
wards the commission of the offence may, where no 
express provision is made by this Act for the punish- 
ment of such attempt, be punished with the punish- 
ment provided in this Act for such offence.] 

A hetment. 

40. Every person subject to this Act who abets Abetment 
any offence punishable under this Act may be pun- 
ished with the punishment provided in this Act for 

such offence. 

Civil Offences. 

41. Every person subject to this Act who at any cimi offences 
place beyond British India, or when on active service 

in British India, commits any civil offence shall be British India 
deemed to be guilty of an offence against military sermc^Sn''® 
law, and, if charged therewith under this section 
shall, subject to the provisions of this Act, be liable 
to be tried for the same by court-martial, and on con- 
viction to be punished as follows, that is to say ; — 

{a) if the offence is one which would be punish- 
able under the law of British India with 
death or with transportation, he shall 
be liable to suffer any punishment as- 
signed for the offence by the law of Brit- 
ish India; and 

(&) in other cases, he shall be liable to suffer any 
punishment assigned for the offence by 
the law of British India, or such punish- 
ment as might be awarded to him in pur- 
suance of this Act in respect of an act 
prejudicial to good order and military 
discipline. 

42. Every 


* This section was inserted by s. 10 of the Indian Army (Amendment) 
Act, 1918 (XI of 1918). ^ V 
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42 . Every person subject to this Act who com- 
mits or attempts to commit or abets the commission 
of an ofience punishable under Chapter VI of the 
Indian Penal Code/ or any of the following offences Aot xly of 
against any person subject to military law, that^®®®- 
is to say, murder, culpable homicide or any offence 
punishable under any of the sections 323 to 385 
(both inclusive), or section 506 of the said Code, shall 
be deemed to be guilty of an offence against military 
law, and, if charged under this section with any such 
offence, shall, subject to the provisions of this Act, 
be liable to be tried by court-martial, and on convic- 
tion shall be liable to suffer any punishment assigjied 
for the offence by the said Code. 


CHAPTER VI. 

Punishments. 

43 . Punishments may be inflicted in respect of 
offences committed by persons subject to this Act, and 
convicted by court-martial, according to the scale 
following, that is to say : — 

{a) death; 

(&) transportation for life or for any period 
not less than seven years ; 

(c) imprisonment ^[either rigorous or simple] for 

any term not exceeding fourteen years; 

(d) dismissal from the service; 

(e) in the case of officers and warrant officers, 

suspension from rank, pay and allow- 
ances for *[a period not exceeding two 
months]; 

(/) reduction 


^ uSee the revised edition of tbe Code, as modified up to tbe 1st June, 
1910 ^ 

* These words were substituted for the words and brackets ** (with 
or without solitary confinement) ” by s 11 (1) of the Indian Army 
[Amendment) Act, 1918 (XI of 1918). 

* These words were substituted for the words “ any stated period, '' 
by s. 11 {2) of the Indian Army (Amendment) Act, 1918 (XI of 1918). 
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(/) Teduction, in the case of a warrant officer, to 
a lower grade or class (if any) of warrant 
officer, or in the case of a non-commis- 
sioned officer, to a lower grade or to the 
ranks; 

{g) in the case of officers, warrant officers and 
non-commissioned officers, forfeiture of 
seniority of rank ; 

\{gg) in the case of officers, reprimand or severe 
reprimand]; 

(Ji) forfeitures and stoppages as follows, 
namely : — 

(i) forfeiture of service for the purpose of 

promotion, increased pay, pension or 
any other prescribed purpose; 

(ii) forfeiture of any military decoration 

or military reward; 

(] li) forfeiture, in tlie case of a person sen- 
tenced to dismissal from the service 
^ of all arrears of 

pay and allowances and other public 
money due to him at the time of such 
dismissal; 

(iv) stoppages of pay and allowances until 
any proved loss or damage occa- 
sioned by the offence of which he is 
convicted is made good. 

®[(v) on active service forfeiture of pay and 
allowances for a period not exceeding 
three months.] 

44. Where in respect of any offence under this Lower 
Act there is specified a particular punishment or 
such less punishment as is in this Act mentioned, 
there may be awarded in respect of that offence in- 
stead of such particular punishment (but subject to 

the 

^ This clause was inserted by s. 11 (5) of the Indian Army (Amend- 
ment) Act, 1918 (XI of 1918). 

® The words ** or whose sentence involves such dismissal ” were 
repealed by s 26 and Schedule of the Indian Army (Amendment) Act, 

1918 (XI of 1918). 

® This sub-clause was added by s 11 (i) of the Indian Army (Amend- 
ment) Act, 1918 (XI of 1918). 
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the other provisions of this Act as to punishments 
and regard being had to the nature and degree of the 
offence) any one punishment lower in the above scale 
than the I'articular punishment. 

45. Where any person subject to this Act and 
under the rank of warrant officer — 

(а) on active service is guilty of any offence; or 

(б) at any time is guilty of the offence specified 

in clause {d) of section 31 ; or 

(c) at any time is guilty of a civil offence which 
would be punishable with whipping 
under the law of British India, and is 
triable by court-martial imder this Act, 

it shall be lawful for a court-martial to award for 
that offence corporal punishment not exceeding 
thirty lashes. 

46. Corporal punishment shall, for the purpose 
of commutation, be deemed to stand in the scale of 
punishments next below dismissal. 

47. A sentence of a court-martial may award, in 
addition to or without any one other punishment, 
any one or more of the punishments specified in 
clauses {d), (/), \{gg)] and {h) of section 43. 

48. Whenever any person is sentenced to rigorous 
imprisonment, the court may, by its sentence, order 
that the offender shall be kept in solitary confinement 
for any portion or portions of the imprisonment to 
which he is sentenced, not exceeding three months in 
the whole, according to the following scale, that is 
to say, — 

(a) a time not exceeding one month if the term 
of imprisonment does not exceed six 
months; 

(&) a time not exceeding two months if the term 
of imprisonment exceeds six months and 
does not exceed one year; 

^ 

* The hrachets and letters " (qg) were inserted by s. 12 of the Indian 
Army (Amendment) Act, 1918 {XI of 1918). 
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(c) a time not exceeding three months if the 
term of imprisonment exceeds one year. 

49. A non-commissioned of&cer sentenced by Keiuotion of 
court-martial to transportation, imprisonment, cor- sioned™&ers 
poral punishment or dismissal from the service, to ranks, 
shall be deemed to be reduced to the ranks. 

^[49A. When any person on active service has Betenti® m 
been sentenced by court-martial to dismissal or to ^rsoT^- ^ 
transportation or imprisonment, whether combined wted on 
with dismissal or not, the prescribed officer may 
direct that such person may be retained to serve in 
the ranks, and where such person has been sentenced 
to transportation or imprisonment, such service shall 
be reckoned as part of his term of transportation or 
imprisonment.] 


CHAPTER VII. 


Pbnal Deductions. 


50. The following penal deductions may be made 
from the pay and allowances of a person subject to 
this Act, that is to say, — 


{a) all pay and allowances for every day of 
absence either on desertion or without 
leave, or as a prisoner of war, and for 
every day of imprisonment awarded by a 
criminal court, a court-martial, or an 
officer exercising authority under section 
20 ; 

(&) all pay and allowances for every day whilst 
he is in custody on a charge for an 
ofEence of which he is afterwards con- 
victed by a criminal court or court-mar- 
tial, or on a charge of absence without 
leave for which he is afterwards awarded 
imprisonment by an officer exercising 
authority under section 20 , 

(g) all 

Act *1918 *(XI*'oTiW 8*) Indian Army (Amendment) 
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(e) all pay and allowances for every day on 
which he is in hospital on account of sick- 
ness certified by the medical officer 
attending on him* *® to Jiave been 
caused by an ofience under this Act com- 
mitted by him; 

®[(ce) for every day on which he is in hospital 
on account of sickness certified by the 
medical officer attending on him to have 
been caused by his own misconduct or 
imprudence, such sum as may be specified 
by order of the Commander-in-Chief in 
India]; 

(d) ail pay and allowances ordered by a court- 

martial to be suspended or forfeited 
under section 43; 

(e) any sum ordered by a court-martial to be 

stopped under section 43; 

(/) any sum required to make good such com- 
pensation for any expenses caused by 
him, or for any loss of or damage or de- 
struction done by him to any arms, am- 
munition, equipment, clothing, instru- 
ments, regimental necessaries or military 
decoration, or to any buildings or pro- 
perty, as may be awarded by his com- 
manding officer; 

{g) any sum required to pay a fine awarded by 
‘a criminal court, a court-martial exercis- 
ing jurisdiction under section 41 or sec- 
tion 42, or an officer exercising authority 
under section 20 or section 21 : 

Provided that the total deductions from the pay 
and allowances of a person subject to this Act made 
under clauses {e) to (g), both inclusive, shall not 

(except 

» The word “ proper ” was repealed by s. 26 and Schedtile of the 
Indian Army (Amendment) Act, 1918 (XI of 1918). 

* The words ** at the nospital ** were repealed by s. 26 and Schedule 
of the Indian Army (Amendment) Act, 1918 (XI of 1918). 

* This clause was inserted by s. 14 of the Indian Army (Amendment)^ 

Act, 1918 (XI of 1918). J 1 / 
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(except in the case of a person sentenced to dismissal 
* * * *1) exceed in any one month one-half 

of his pay and allowances for that month. 

Exflanatlon . — ^For the purposes of clauses (a) 
and (6) — 

(i) absence or custody for six consecutive hours 

or upwards, whether wholly in one day 
or partly in one day and partly in an- 
other, may be recxoned as absence or 
custody for a day; 

(ii) absence or custody for twelve consecutive 

hours or upwards may be reckoned as 
absence or custody for the whole of each 
day during any portion of which the per- 
son was absent or in custody; and 

(iii) any absence or custody for less than a day 

may be reckoned as absence or custody 
for a day if such absence or custody pre- 
vented the absentee from fulfilling any 
military duty which was thereby thrown 
upon some other person. 

51. Any sum authorized by this Act to be de- Deductions 
ducted from the pay and allowances of any person ^oney otter 
may, without prejudice to any other mode of recover- than pay. 
ing the same, be deducted from any public money due 
to him other than a pension. 

62. Any deduction from pay and allowances au- Remissitw of 
thorized by this Act may be remitted in such manner deductions, 
[and to such extent]^ and by such authority as may 
from time to time be prescribed. 

®[52A. {1) In the case of all persons subject to Provision for 
this Act, being prisoners of war, whose pay and ptMonera of”* 
allowances have been forfeited under section 50, but war. 
in respect of whom a remission has been made under 

section 

^ The words ** or whose sentence involves dismissal were repealed 
by s 26 and Schedule of the Indian Army (Amendment) Act. 1918 (XI 
of 1918) 

® These words were inserted by s 2 of the Indian Army (Amendment) 

Act, 1917 (X of 1917). 

* This section was inserted by s. 3 of the Indian Army (Amendment) 

Act, 1917 (X of 1917). 
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section 52, it shall be lawful, notwithstanding any 
provision in any enactment or any rule of law to the 
contrary, for proper provision to be made by the pre- 
scribed authorities out of such pay and allowances for 
any dependants of such persons, and any such remis- 
sion shall in that case be deemed to apply only to the 
balance thereafter remaining of such pay and allow- 
ances. 

{2) Any payments hitherto made to dependants 
by way of deductions from pay and allowances which, 
it this section haxi been in force, could have been 
validly made are hereby validated.] 


CHAPTER VIII. 

COURTS-MAETIAL. 

Constitution and Dissolution of Courts-martial. 

53. For the purposes of this Act there shall be 
four kinds of courts-martial, that is to say : — 

(1) general courts-martial; 

(2) district courts-martial; 

^3) summary general courts-martial; and 

(4) summary courts-martial. 

54. A general court-martial may be convened by 
the Commander-in-Chief in India, or by any officer 
empowered in this behalf by warrant of the Com- 
mander-in-Chief in India. 

55. A district court-martial may be convened by 
any officer having power to convene a general court- 
martial, or by any officer empowered in this behalf 
by warrant of any such officer. 

56. A warrant issued under section 54 or section 
55 may contain such restrictions, reservations or 
conditions as the officer issuing it may think fit. 

57. A general court-martial shall consist of not 
less than seven officers unless that number, due re- 
gard 
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gard being had to the public service, is not available, 
in which case the court may consist of not less than 

five ofl&cers. , ■ <. i 

58. A district court-martial shall consist oi not 

less than three officers. 


59. Whenever a general court-martial is ordered 
to be composed of the smaller number of officers 
specified in section 57, the order convening the 
court shall state that the larger number of officers is 
not, due regard being had to the public service, avail- 
able, and such statement shall be conclusive evidence 


of the fact so stated. 

60. The officers composing a general or district 
court-martial shall, at the discretion of the conven- 
ing officer, but subject to the provisions of section 61, 
cither be British or ^[Indian] officers, but shall not be 
partly British and partly "[Indian] officers. 

61. (1) Any person subject to this Act who is 
under orders for trial by general or district court- 
martial may claim to be tried by British officers. 

(£) In all cases the right of making such a claim 
shall, before the court is convened, be explained to 
the person under orders for trial by the commanding 
officer, or some officer deputed by him in this behalf, 
and, when such a claim is made, the court shall be 
constituted accordingly. 


62. The following authorities shall have power to 
convene a summary general court-martial, namely : — 
(a) an officer empowered in this behalf by an 
order of the Governor General in Coun- 
cil or of the Commander-in-Chief in 
India; 

(&) on active service, the officer commanding the 
forces in the field, (Dr any officer em- 
powered by him in this behalf ; 

(c) an officer commanding any detached portion 
of His Majesty’s troops upon active 
service when, in his opinion, it is not 

practicable 
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^ See footnote on p. 9 , supra* 
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practicable, with due regard to discipline 
and the exigencies of the service, that an 
offence should be tried by an ordinary 
general court-martial. 

63. A summary general court-martial shall con- 
sist of not less than three officers. 

64. (I) A summary court-martial may be held — 

(а) by the commanding officer of any corps or 

department of His Majesty’s Indian 
Forces, or of any detachment of those 
forces ; 

(б) by the commanding officer of any British 

corps or detachment to which details 
subject to this Act are attached. 

{2) At every summary court-martial the officer 
holding the trial shall alone constitute the court, but 
the proceeding shall be attended throughout by two 
other officers who shall not, as such, be sworn or 
affirmed. 

65. (2) If a court-martial after the commence- 
ment of a trial is reduced below the smallest number 
of officers of which it is by this Act required to con- 
sist, it shall be dissolved : 

Provided that a general court-martial shall not be 
dissolved under the provisions of this sub-section 
unless it is reduced below five officers. 

{2) If, on account of the illness of the accused 
before the fifiding, it is impossible to continue the 
trial, a court-martial shall be dissolved. 

{3) Where a court-martial is dissolved under 
this section, the accused may be tried again. 


Jurisdiction of Courts-martial. 

Prohibition 66 . When any person subject to this Act has been 
acquitted or convicted of an offence by a court-mar- 
tial or by a criminal court, or has been summarily 
dealt with for an offence under section 20 or section 

22 , 
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22, he shall not be liable to be tried again for the 
same offence by a court-martial or dealt with sum- 
marily in lespect of it under either of the saM sec- 
tions. 

67. No person subject to this Act shall be tried 
or punished by a court-martial for any offence after ® 
the expiration of three years from the date of such 
offence, unless the offender, by reason of absence or 
of some other manifest impedimoat, could not be 
arrested or confined and brought to trial within that 
period ; in which case he shall be liable to be tried at 
any time not exceeding two years after such impedi- 
ment has ceased. 

68. Any person subject to this Act who commits of 
any offence against it may be tried and punished for 
such offence in any place whatever. 

Adjustment of the jurisdiction of Courts-martial 
and Criminal Courts. 

69. When a criminal court and a court-martial order in oa^e 
have each jurisdiction in respect of an offence, it 

shall be in the discretion of the prescribed military 
authority to decide before which court the proceed- 
ings shall be instituted, and, if that authority decides 
that they shall be instituted before a court-martial, 
to direct that the accused person shall be detained 
in military custody. 

70. (1) When a criminal court having jurisdic- Power of 
tion is of opinion that proceedings ought to be insti- oomwo 
tuted before itself in respect of any alleged offence, require 
it may, by written notice, require the prescribed 
military authority at its option either to deliver over 

the offender to the nearest Magistrate to be proceed- 
ed against according to law, or to postpone proceed- 
ings pending a reference to the Govei5ior General in 
Council. 

{S) In every such case the said authority shall 
either deliver over the offender in compliance with 
the requisition or shall forthwith refer the question 

as 
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as to the court before which the proceedings are to 
be instituted for the determination of the Governor 
General in Council, whose order upon such reference 
shall be final, 

71 . (2) Notwithstanding anything contained in 
section 26 of the ^General Clauses Act, 1897, or in z of is 
section 403 of the ^Code of Criminal Procedure, 

1 898, a person convicted or acquitted by a court- ^ot v c 
martial may be afterwards tried by a criminal court 
for the same offence or on the same facts. 

{2) If a person sentenced by a court-martial in 
pursuance of this Act to punishment for an offence 
is afterwards tried by a criminal court for the same 
offence^ or on the same facts, that court shall, in 
awarding punishment, have regard to the military 
punishment he may already have undergone. 

Powers of Courts-martial. 

72 . A general or summary general court-martial 
shall have power to try any person subject to this 
Act for any offence made punishable therein, and to 
pass any sentence authorized by this Act. 

73 . A district court-martial shall have power to 
try any person subject to this Act other than an 
officer for any offence made punishable therein, and 
to pass any sentence authorized by this Act other 
than a sentence of death, or transportation, or im- 
prisonment for a term exceeding two years. 

74 . A summary court-martial may try any offence 
punishable under any of the provisions of this Act : 

Provided that when there is no grave reason for 
immediate action, and reference can without detri- 
ment to discipline be made to the officer empowered 
to convene a ^district court-martial ®[or on active 
service a summary general court-martial] for the 
trial of the alleged offender, an officer holding a 

summary 

_______ 

’ Ganl. Acta, Vol. V. 

‘ These -words were inserted ty s. 16 of the Indian Army (Amendment) 

Act, 1918 (XI of 1318). } \ i 
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summary court-martial shall not try without such 
reference any of the following offences, namely : — 

{a) any offence punishable under sections 25, 27, 
clauses {a), (6) or (c), 33, 41 or 42, or 
(&) any offence against the officer holding the 
coiirt. 

75. A summary court-martial may try any person 
subject to this Act and under the command of the summary 
officer holding the court, except an officer or warrant oowt-martiai. 
officer. 

76. {1) A summary court-martial * may ,, 

pass any sentence which can be passed under this ^ 

Act, except a sentence of death or transportation, or court-maxtiaL 
of imprisonment for a term exceeding one year, 

O 

W W W W W w 


Procedure at Trials hy Court-martial. 

77. At every general, district or summary general President, 
court-martial the senior member shall sit as president. 

78. Every general court-martial shall, and every Judge 
district court-martial may, be attended by a judge 
advocate, who shall be either an officer belonging to 

the department of the Judge Advocate General in 
India, or, if no such officer is available, a person 
appointed by the convening officer. 

79. A British officer of not less than four years’ Supemiend- 
service, hereinafter called the superintending officer, 

shall be appointed to superintend the proceedings 
of pery court-martial composed of ^[Indian] officers 
which is not attended by a judge advocate. 

80. (1) At all trials by general, district or sum- ChaUenges. 
mary general courts-martial, as soon as the court is 
assembled, the names of the president and members 

shall be read over to the accused, who shall there- 
upon be asked whether he objects to being tried by 
any officer sitting on the court. 

{2) If 


^ The words “ held by the commanding officer of a corps or depart- 
ment ” were repealed by s. 4 of the Indian Army (Amendment) Act, 1917 
of 1917)* 

’ Sub-sectiOT m of a 76 was repealed by a. 4 of the Indian Army 
(Amendment) Act, 1917 (X of 1917), ^ 

* footnote * on p. 9, sufra. 
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{2) If the accused objects to any such officer, his 
objection, and also the reply thereto of t|ie officer 
objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence 
of the challenged officer, decide on the objection, 

(S) If the objection is allowed by one-half or 
more of the votes of the officers entitled to vote, the 
objection shall be allowed, and the member objected 
to shall retire, and his vacancy may be filled in the 
prescribed manner by another officer, subject to the 
same right of the accused to object. 

(4) When no challenge is made, or when chal- 
lenge has been made and disallowed, or the place of 
every officer successfully challenged has been ffiled 
by another officer to whom no objection is made or 
allowed, the court shall proceed with the trial. 

VotiMof 81. (1) Every decision of a court-martial shall 

mem eiB. passed by an absolute majority of votes; and 

where there is an equality of votes, as to either find- 
ing or sentence, the decision shall be in favour of 
the accused. 

{2) In matters other than a challenge or the find- 
ing or sentence, the president shall have a casting 
vote. 

Oaths of 82. An oath or affirmation in the prescribed 

form shall be administered to every member of every 
court-martial and to the judge advocate or superin- 
tending officer before the commencement of the trial. 

Oaths of 83. Every person giving evidence at a court- 

witnesses. niartial shall be examined on oath or affirmation, and 
shall be duly sworn or affirmed in the prescribed 
form. 

Snmmoning 84. (2) The Convening officer, the president of 

court, the judge advocate, or the commanding 
documents, officer of the accused person, may, by summons under 
his hand, require the attendance before the court, 
at a time and place to be mentioned in the summons, 
of any person either to give evidence or to produce 
any document or other thing. 

1 {2) In 
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{2) In the ease of a witness amenable to military 
authority, the summons shall be sent to the officer 
commanding the corps, department or detachment to 
which he belongs, and such officer shall serve it upon 
him accordingly. 

(5) In the case of any other witness, the summons 
shall be sent to the Magistrate within whose juris- 
diction he may be or reside, and such Magistrate 
shall give effect to the summons as if the witness 
were required in the Court of such Magistrate. 

(4) When a witness is required to produce any 
particular document or other thing in his possession 
or power, the summons shall describe it with con- 
venient certainty. 

(5) Nothing in this section shall be deemed to 
)f 1872.1 affect the ^Indian Evidence Act, 1872, sections 123 

and 124, or to apply to any letter, postcard, tele- 
gram or other document in the custody of the postal 
or telegraph authorities. 

(6) If any document in such custody is, in the 
opinion of any District Magistrate, Chief Presidency 
Magistrate, High Court or Court of Session, wanted 
for the purpose of any court-martial, such Magis- 
trate or Court may require the postal or telegraph 
authorities, as the case may be, to deliver such docu- 
ment to such person as such Magistrate or Court may 
direct. 

(7) If any such document is, in the opinion of 
any other Magistrate or of any Commissioner of 
Police or District Superintendent of Police, wanted 
for any such purpose, he may require the postal or 
telegraph authorities, as the case may be, to cause 
search to be made for and to detain such document 
pending the orders of any such District Magistrate, 

Chief Presidency Magistrate or Court. 

85 . (!) Whenever, in the course of a trial by commissions, 
court-martial, it appears to the court that the 
examination of a witness is necessary for the ends^ 


* GenJ. Acts, Voi. II. 
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of justice, and that the attendance of such witness 
cannot be procured without an amount of delay, 
expense or inconvenience which, in the circum- 
stances of the case, would be unreasonable, such court 
may address the Judge Advocate General in order 
that a commission to take the evidence of such wit- 
ness may be issued. 

{2) The Judge Advocate General may then, if 
he thinks necessary, issue a commission to any 
District Magistrate or Magistrate of the first class, 
within the local limits of whose jurisdiction such 
witness resides, to take the evidence of such witness. 

{S) When the witness resides in the territories 
of any prince or chief in India in which there is an 
officer representing the British Indian Government, 
the commission may be issued to such officer. 

{4) The Magistrate or officer to whom the com- 
mission IS issued, ^or, if he is the District Magistrate, 
he or such Magistrate of the first class as he appoints 
in this behalf, shall proceed to the place where the 
witness is or shall summon the witness before him 
and shall take down his evidence in the same man- 
ner, and may for this purpose exercise the same 
powers, as in trials of warrant-cases under the ^Code 
Aotvofi 898 -of Criminal Procedure, 1898. 

(5) Where the commission is issued to such officer 
as is mentioned in sub-section (5), he may delegate 
his powers and duties under the commission to any 
officer subordinate to him whose powers are not less 
than those of a Magistrate of the first class in British 
India. 

{6) When the witness resides out of India, the 
commission may be issued to any British consular 
officer, British Magistrate or other British official 
competent to administer an oath or affirmation in the 
place where such witness resides. 

(7) The prosecutor and the accused person in 
any case in which a commission is issued may res- 
pectively forward any interrogatories in writing 

which 
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which the court may think relevant to the issue, and 
the Magistrate or officer to whom the commission is 
issued shall examine the witness upon such interro- 
gatories. 

(5) The prosecutor and the accused person may 
appear before such Magistrate or officer by pleader 
or, except in the case of an accused person in custody, 
in person, and may examine, cross-examine and re- 
examine (as the case may be) the said witness. 

{9) After any commission issued under this 
section has been duly executed, it shall be returned, 
together with the deposition of the witness examined 
thereunder, to the J udge Advocate General. 

{10) On receipt of a commission and deposition 
returned under sub-section {9), the Judge Advocate 
General shall forward the same to the court at whose 
instance the commission was issued or, if such court 
has been dissolved, to any other court convened for 
the trial of the accused person ; and the commission, 
the return thereto and the deposition shall be open 
to the inspection of the prosecutor and the accused 
person, and may, subject to all just exceptions, be 
read in evidence in the case by either the prosecutor 
or the accused, and shall form part of the proceed- 
ings of the court. 

{11) In every case in which a commission is 
issued under this section the trial may be adjourned 
for a specified time reasonably sufficient for the exe- 
cution and return of the commission. 

Explanation . — In this section, the expression 
“ Judge Advocate General ” means the Judge 
Advocate General in India, and includes a Deputy 
Judge Advocate General. 

86. {!) A person charged before a court-martial Conviotioa o£ 
with desertion may be found guilty of attempting to 
desert or of being absent without leave. ^ charge of 

{2) A person charged before a court-martial with 
attempting to desert may be found guilty of deser- 
tion or of being absent without leave. 

(5) A 
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{S) A person charged before a court-martial with 
any of the following offences specified in section 31, 
that is to say, theft, dishonest misappropriation or 
conversion to his own use of property entrusted to 
him, or dishonestly receiving or retaining property 
in respect of which any of the aforesaid offences has 
been committed knowing or having reason to believe 
it to have been stolen or dishonestly misappropriat- 
ed or converted, may be found guilty of any other 
of these offences with which he might have been 
charged. 

(4) A person charged before a court-martial with 
an offence punishable under section 41 or section 42 
may be found guilty of any other offence of which 
he might have been found guilty if the provisions of 

the ^Code of Criminal Procedure, 1898, were Act v of 
applicable. 

(5) A person charged before a court-martial with 
any other offence under this Act may, on failure of 
proof of an offence having been committed in circum- 
stances involving a more severe punishment, be found 
guilty of the same offence as having been committed 
in circumstances involving a less severe punishment. 

*[(6) A person charged before a court-martial 
with any offence under this Act may be found guilty 
of having attempted to commit or of abetment of 
that offence although the attempt or abetment is not 
separately charged.] 

87 . No sentence of death shall be passed by any 
court-martial without the concurrence of two-thirds 
at the least of the members of the court. 

Emdence before Courts-martial. 

88. The ^Indian Evidence Act, 1872, shall, lofisTS. 
subject to the provisions of this Act, apply to all 
proceedings before a court-martial. 

89. A 

® This sub-section was added by s, 16 of the Indian Army f Amend- 
ment) Act, 1918 (XI of 1918). ^ 

* Genl. Acts, Yol. II. 
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89. A court-martial may take judicial notice of Judicial 
any matter within the general military knowledge of 

the members. 

90. In any proceeding under this Act, any appli- 
cation, certificate, warrant, reply or other document nltwSf 
purporting to be signed by an officer in the civil or 
military service of the Government shall, on pro- 
duction, be presumed to have been duly signed by the 
person and in the character by whom and in which 

it purports to have been signed, until the contrary 
is shovm. 

91. Any enrolment paper purporting to be signed Emoiment 
by an enrolling officer shall, in proceedings under 

this Act, be evidence of the person enrolled having 
given the answers to questions which he is therein 
represented as having given. ^[The enrolment of such 
person may be proved by the production of a copy of 
his enrolment paper purporting to be certified to be 
a true copy by the officer having the custody of the 
enrolment paper.] 

^[91A. {1) A letter, return or other document presumptim 
respecting the service of any person in, or the dis- 
missal or discharge of any person from, any portion 
of His Majesty’s Forces, or respecting the circum- 
stance of any person not having served in, or 
belonged to, any portion of His Majesty’s Forces, if 
purporting to be signed by or on behalf of the 
Governor General in Council or the Commander-in- 
Chief in India or by any prescribed officer, shall be 
evidence of the facts stated in such letter, return or 
other document. 

{2) An Army List or Gazette purporting to be 
published by authority shall be evidence of the status 
and rank of the officers or warrant officers therein 
mentioned, and of any appointment held by such 
officers or warrant officers and of the corps, battalion 

or 

^ These words were substituted for the words “ and of the enrolment 
of such person ’’ by s 17 of the Indian Army (Amendment) Act, 1918 
(XI of 1918). 

® This section was inserted by s 18 of the Indian Army (Amendment) 

Act, 1918 (XI of 1918). 
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or arm or branch of the service to which such officers 
or warrant officers belong. 

(5) Where a record is made in any regimental 
book, in pursuance of this Act or of any rules made 
thereunder or otherwise in pursuance of military 
duty, and purports to be signed by the commanding 
officer or by the officer whose duty it is to make such 
record, such record shall be evidence of the facts 
thereby stated. 

{4) A copy of any record in any regimental book 
purporting to be certified to be a true copy by the 
officer having the custody of such book shall be 
evidence of such record. 

(5) Where any person subject to this Act is 
being tried on a charge of desertion or of absence 
without leave, and such person has surrendered 
himself into the custody of, or has been apprehended 
by, a provost-marshal, assistant provost-marshal or 
other officer, or any portion of His Majesty’s Forces, 
a certificate purporting to be signed by such provost- 
marshal, assistant provost-marshal or other officer, 
or by the commanding officer of that portion of His 
Majesty’s Forces and stating the fact, date and place 
of such surrender or apprehension, shall be evidence 
of the matters so stated. 

{6) When any person subject to this Act is being 
tried on a charge of desertion pr of absence without 
leave, and such person has surrendered himself into 
the custody of, or has been apprehended by, a police- 
officer not below the rank of an officer m charge of a 
police-station, a certificate purporting to be signed 
by such police-officer and stating the fact, date and 
place of such surrender or apprehension, shall be 
evidence of the matters so stated.] 

Reference by ^ 92. [1) If at any trial for desertion, absence 
without leave, overstaying leave or not rejoining 
officer. when warned for service, the person tried states in 
bis defend any sufficient or reasonable excuse for his 
unauthorized absence, and refers in support thereof 
to any officer in the civil or military service of 

Government, 
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Government, or if it appears that any such officer is 
likely to prove or disprove the said statement in the 
defence, the court shall address such officer and 
adjourn until his reply is received. 

{2) The w^ritten reply of any officer so referred 
to shall, if signed by him, be received in evidence 
and have the same effect as if made on oath before 
the court. 

{8) If the court is dissolved before the receipt of 
such reply, or if the court omits to comply with the 
provisions of this section, the convening officer may, 
at his discretion, annul the proceedings and order a 
fresh trial by the same or another court-martial. 

93. (1) When any person subject to this Act has Evidence of 
been convicted by a court-martial of any offence, previous 
such court-martial may inquire into, and receive and and general 
record evidence of, any previous convictions of such character, 
person, either by a court-martial or by a criminal 
court, and may further inquire into and record the 
general character of such person, and such other 
matters as may be prescribed. 

{2) Evidence received under this section may be 
either oral, or in the shape of entries in, or certified 
extracts from, court-martial books or other official 
records; and it shall not be necessary 
to give notice before trial to the person tried that 
evidence as to his previous convictions or character 
will be received. 

(S) At a summary court-martial the officer hold- 
ing the trial may, if he thinks fit, record any pre- 
vious convictions against the offender, his general 
character, and such other matters as may be pre- 
scribed, as of his own knowledge, instead of requir- 
ing them to be proved under the foregoing provisions 
of this section. 

94. No 

^ The words “ to prove the signature to such certified extracts, nor 
shall it be necessary ” were repealed by s 26 and Schedule of the Indian 
Army (Amendment) Act, 1918 (XI of 1918) 


61 



Finding and 
sentence 
invalid 
without 
confirmation. 
Power to 
confirm find- 
ing and 
sentence of 


geneveijL 

oourt-martial. 

Power to 
confirm find- 
ing and 
sentence of 
district 
court-martiaL 

Contents of 
warrant 
issued under 
section 95 or 
section 96. 
Confirmation 
or finding 
and sentence 


Power of 

confirming 

officer to 

mitigate, 

remit or 

commute 

sentences. 


Army. [act Yiii 

{Chapter VlII. — Courts-martial ) 

Confirmation and Revision of Findings und 
Sentences. 

94 . No finding or sentence of a general or district 
court-martial shall be valid except so far as it may 
be confirmed as provided by this Act. 

95 . The findings and sentences of general courts- 
martial may be confirmed by the Comniander-in- 
Cbief in India, or by any officer empowered in this 
behalf by warrant of the 'Commander-in- Chief in 
India. 

96 . The findings and sentences of district courts- 
martial may be confirmed by any officer having power 
to convene a general court-martial, or by any officer 
empowered in this behalf by warrant of any such 
officer. 

97 . A warrant issued under section 95 or section 
96 may contain such restrictions, reservations or con- 
ditions as the officer issuing it may think fit. 

98 . (1) The finding and sentence of a summary 
general court-martial shall require to be confirmed by 

*• the convening officer '[or if the convening officer^ so 
directs, by an authority superior to the convening 
officer}— 

{d) in the case of the trial of an officer, 

(6) in the case of an acquittal or a sentence of 
death or transportation or imprisonment 
for a term exceeding two years, and^ 

(c) in any other case if so ordered by the ®[con- 
vening] officer. 

{2) Save as provided in sub-section (I), a sentence 
passed by a summary general court-martial shall not 
require to be confirmed, but may be carried out forth- 
with. 

99 . Subject to such restrictions as ma,y be con- 
tained in any warrant issued under section 95 or 
section 96, a confirming officer may, when confirming 

the 

’ These words were inserted by s. 19 (^) of the Indian Army (Amend- 
ment) Act, 1918 (XI of 1918) 

* This word was substituted for the word “ said ” by s. 19 (^) of the 
Indian Army (Amendment) Act, 1918 (XI of 1918). 
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the sentence of a court-martial, mitigate or remit the 
punishment thereby awarded, or commute that 
punishment for any less punishment or punishments 
to which the offender might have been sentenced by 
the court-martial : 

Provided that a sentence of transportation shall 
not be commuted for a sentence of imprisonment for 
a term exceeding the term of transportation awarded 
by the court. 

^[99 A. When any person subject to this Act is 
tried and sentenced by court-martial while on board andseSfnoe 
ship, the finding and sentence so far as not confirmed on board 
and executed on board ship may be confirmed and ® 
executed in like manner as if such person had been 
tried at the port of disembarkation.] 

100. (2) Any finding or sentence of a court- Revision of 
martial which requires confirmation may be once^j^®^ 
revised by order of the confirming officer ; and on such 
revision, the court, if so directed by him, may take 
additional evidence, 

{2) The court, on revision, shall consist of the 
same officers as were present when the original 
decision was passed, unless any of those officers are 
unavoidably absent. 

{3) In case of such unavoidable absence the cause 
thereof shall be duly certified in the proceedings, and 
the court shall proceed with the revision, provided 
that, if a general court-martial, it still consists of 
five officers, or if a district court-martial,^of three 
officers, ” ' 

101. The finding and sentence of a summary Kbdmg aad 
court-martial shall not req^uire to be confirmed, but 

may be carried out forthwith : court-maitiai 

Provided that, if the officer holding the trial is 
of less than five years’ service, he shall not, except on 
active service, carry into effect any sentence until it 
has received the approval of an officer commanding 
not less than a corps. 

102. The 


^ This section was inserted by s. 20 of the Indian Army (Amendment) 
Act, 1918 {XI of 1918). " - 
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Tra^smission 102. The proceedings of every summary court- 
shall Without delajr be forwarded to the 
courts- officer commanding the division or brigade within 
mar ml. prescribed officer 

and^ such officer, or the Commander-in-Chief in 
India, or the officer commanding the army, ^[or army 
corps,] in which the trial was held, may, for reasons 
based on the merits of the case, but not on any merely 
technical grounds, set aside the proceedings or reduce 
the sentence to any other sentence which the court 
might have passed. 


sutetofaon 103. Where a sentence passed by a court-martial 
formyaiid which has been confirmed, or which does not require 
sentence. coiiurmation, is found for any reason to be invalid, 
the authority who would have had power under 
section 112 to commute the punishment awarded by 
the sentence if it had been valid may pass a valid 
sentence : 

Provided that the punishment awarded by the 
sentence so passed shall not be higher in the scale of 
punishments than, or in excess of, the punishment 
awarded by the invalid sentence. 


CHAPTER IX. 


Form of 
sentence 
of death. 
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Execution of Sentences. 

104. In awarding a sentence of death a court- 
martial shall, in its discretion, direct that the offender 
shall suffer death by being hanged by the neck until 
he be dead, or shall suffer death by being shot to 
death. 

_ 105. Whenever any person is sentenced under 
this Act to simple imprisonment, such sentence shall 
be carried out by confiinement in military custody. 

Whenever 

Act *Wl8*fM*of 1^8)* ® Indian Army (Amendment) 
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106. Whenever any person is sentenced under Oommoaco 

this Act to transportation or imprisonment, the term of 

of his sentence shall, whether it has been revised or tianspoita^ 
not, be reckoned to commence on the day on which pngoamSt. 
the original proceedings were signed by the president 

or, in the case of a summary court-martial, by the 
court. 

107. Whenever any sentence of transportation or Exocntjcn of 
rigorous imprisonment is passed under this Act, or t^^porta* 
whenever any sentence so passed is commuted to non or im- 
transportation or to rigorous imprisonment, the com- pi»sonment. 
manding officer of the person under sentence, or such 

other officer as may be .prescribed, shall forward a 
warrant in the prescribed form to the officer in 
charge of the civil prison in which such person is to 
be confined, and shall forward him to such prison 
with the warrant • 

Provided that, in the case of a sentence of rigor- 
ous imprisonment for a period not exceeding three 
months, the confirming officer, or, in the case of a 
sentence which does not require confirmation, the 
court, may direct that the sentence shall be carried out 
by confinement in military custody. 

^[Provided further that on active service a 
sentence of rigorous imprisonment may be carried 
out by confinement in such place as the officer com- 
manding the forces in the field may, from time to 
time, appoint.] 

108. Whenever, in the opinion of an officer com- Execution of 
manding an army, ®[army corps], division or inde- iS^rwo^ent 
pendent brigade, any sentence or portion of a sentence m special 
of imprisonment cannot, for special reasons, con- 
veniently be carried out in accordance with the 
provisions of section 105 or section 107, such officer 

may direct that such sentence or portion of sentence 
shall be carried out by confinement in any civil prison 
or other fit place. 

^[108A. In 

^ This proviso was added hy s 21 of the Indian Army (Amendment) 

Act, 1918 (XI of 1918) 

® These words weie inseitcd by s 6 of the Indian Army (Amendment) 

Act, 1918 (XI of 1918). 
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^[108A. In every case in wliich a sentence of 
transportation is passed under this Act, the offender, 
until he is transported, shall be dealt with in the same 
manner as if sentenced to rigorous imprisonment, 
and shall be deemed to have been undergoing his 
sentence of transportation during the term of his 
imprisonment.] 

109. Whenever an order is duly made under this 
Act setting aside or varying any sentence, order or 
warrant under which any person is confined in a civil 
prison, a warrant in accordance with such order shall 
be forwarded by the prescribed officer to the officer in 
charge of the prison in which such person is con- 
fined. 

110. In executing a sentence of solitary confine- 
ment such confinement shall in no case exceed four- 
teen days at a time, with intervals between the 
periods of solitary confinement of not less duration 
than such periods, and, when the imprisonment 
awarded exceeds three months, the solitary confine- 
ment shall not exceed seven days in any one month of 
the whole imprisonment awarded, with intervals be- 
tween the periods of solitary confinement of not less 
duration than such periods. 

111. Whenever any person is sentenced imder 
this Act by a court-martial to corporal punishment, 
such punishment shall be inflicted on the bare back 
with the regulation cat. 

*[111A. When a sentence of fioae is imposed by 
a court-martial under section 41 or section 42, 
whether the trial was held within British India or 
not, a copy of such sentence, signed and certified by 
the president of the court or the officer holding the 
trial, as the case may be, may be sent to any Magis- 
trate in British India, and such Magistrate shall 
thereupon cause the fiine to be recovered in accordance 

with 

* This section was inserted by s. 22 of the Indian Army (Amendment) 

Act, im (XI of 1918) ^ ^ 

* This section was added by s. 2^ of the Indian Army (Amendment) 
Act, 1918 {XI of 1918). 
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with the provisions of the ^Code of Criminal Proce- 
dure, 1898, for the levy of fines as if it was a sentence 
of fine imposed by such Magistrate.] 


CHAPTER X. 

Pardons and Remissions. 

*[112. (I) When any person subject to this Act 
has been convicted by a court-martial of any offence, 
the Governor General in Council or the Commander- 
in- Chief in India or, in the ease of a sentence which 
he could have confirmed or which did not require 
confirmation, the officer commanding the army, army 
corps, division or independent brigade in which such 
person at the time of his conviction was serving, or 
the prescribed officer may, 

(a) either without conditions or upon any condi- 
tions which the person sentenced accepts, 
pardon the person or remit the whole or 
any part of the punishment awarded; 

(&) mitigate the punishment awarded, or com- 
mute such punishment for any less punish- 
ment or punishments mentioned in this 
Act: 

Provided that a sentence of transportation shall 
not be commuted for a sentence of imprisonment for 
a term exceeding the term of transportation awarded 
by the court. 

{2) If any condition on which a person has been 
pardoned or a punishment has been remitted is, in 
the opinion of the authority which granted the pardon 
or remitted the punishment, not fulfilled, such 
authority may cancel the pardon or remission, and 
thereupon the sentence of the court shall be carried 

into 

^ Genl Acts, Vol V. ““ ■■ ' 

“ This sertion was substituted by s. 24 of the Indian Army (Amend* 
ment) Act, 1918 (XI of 1918). ' ' 
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into effect as if such pardon had not been granted or 
such punishment had not been remitted ; 

Provided that, in the case of a person sentenced 
to transportation or imprisonment, such person shall 
undergo only the unexpired portion of his sentence. 

{3) When under the provisions of section 49 a 
non-commissioned officer is deemed to be reduced to 
the ranks, such reduction shall, for the purposes of 
this section, be treated as a punishment awarded by 
sentence of a court-martial.] 

CHAPTER XI. 

Rules. 

113. (7) The Governor General in Council may 
make ^rules for the purpose of carrying into effect the 
provisions of this Act. 

{2) In particular, and without prejudice to the 
generality of the foregoing power, such rules may 
provide for — 

{a) the discharge from the service of persons 
subject to ,this Act , 

(6) the amount and incidence of fines to be im- 
posed under section 21 ; 

(c) the assembly and procedure of courts of in- 
quiry, and the administration of oaths or 
affirmations by such courts; 

{d) the convening and constituting of courts- 
martial; 

(e) the adjournment, dissolution and sittings of 
courts ^.martial; 

(/) the procedure to be observed in trials by 
courts-martial; 

(y) the confirmation and revision of the findings 
and sentences of courts-martial ; 

{h) the carrying into effect sentences of courts- 
martial; 

(i) the 

^ Por Buies under the Act see General Statutory Eules and Orders and 
List of General Eules and Orders. 
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(i) the forms of orders to be made under the 

provisions of this Act relating to courts- 
martial, transportation or imprisonment; 
and 

the constitution of authorities to decide for 
what persons, to what amounts and in 
what manner, provision should be made 
for dependents under section 52A, and the 
due carrying out of such decisions] ; 

(j) any matter in this Act directed to be pre- 

scribed. 

(3) All rules made under this Act shall be pub- 
lished in the Gazette of India, and, on such publica- 
tion, shall have effect as if enacted in this Act. 


CHAPTER XII. 

Property of Deceased Persons, Deserters and 
Lunatics. 

*[114. The following rules are enacted respecting Property of 
the disposal of the property of every person subject and 
to this Act who dies or deserts : — deserters. 

(1) The commanding officer of the corps, detach- 
ment or department to which the deceased person 
or deserter belonged shall secure all the moveable 
property belonging to the deceased or deserter that 
is in camp or quarters, and cause an inventory thereof 
to be made, and draw any pay and allowances due to 
such person. 

(S) In the case of a deceased person who has left 
in a Government savings bank (including any post 
office savings bank, however named) a deposit not 
exceeding one thousand rupees, the commanding 

officer 

^ This clause was inserted by s 6 of the Indian Army (Amendment) 

Actj 1917 (X of 1917), 

® This section was substituted by s 2 of the Indian Army (Amend- 
ment) Act; 1914 (XV of 1914) 
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officer may, if he thinks fit, require the secretary or 
other proper officer of the bank to pay the deposit to 
him forthwith, notwithstanding anything in any 
departmental rules, and after the payment thereof 
in accordance with such requisition, no person shall 
have any right in respect of the deposit except as 
hereinafter provided. 

(S) In the case of a deceased person whose re- 
presentative is on the spot and has given security for 
the payment of the regimental or other debts in 
camp or quarters (if any) of the deceased, the com- 
manding officer shall deliver over any property 
received under clauses (1) and (£) to that represen- 
tative. 

( 4 ) In the case of a deceased person whose estate 
is not dealt with under clause (5), and in the case of 
any deserter, the commanding officer shall cause the 
moveable property to be sold by public auction, and 
shall pay the regimental and other debts in camp or 
quarters (if any), and, in the case of a deceased person, 
the expenses of his funeral ceremonies, from the 
proceeds of the sale and from any pay and allowances 
drawn under clause (i) and from the amount of the 
deposit (if any) received under clause {£). 

(5) The surplus, if any, shall, in the case of a 
deceased person, be paid to his representative (if 

01* in the event of no claim to such surplus 
being established within twelve months after the 
death, then the same shall be remitted to the pre- 
scribed person. 

(6) In the case of a deserter, the surplus (if any) 
shall be forthwith remitted to the prescribed person 
and shall, on the expiry of three years from the date 
of his desertion, be forfeited to His Majesty, unless 
the deserter shall in the meantime have surrendered 
or been apprehended. 

Explanation. — A. person shall be deemed to be a 
deserter within the meaning of this section who has 

without 

eo 
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{Chapt&T X.1I. — Prcrperty of 
Deserters and Lunatics, 
Miscellaneous^ 


Deceased 

Cha'pter, 


Persons, 

XIII.— 


without authority been absent from duty for a period 
of sixty days and has not subsequently surrendered 
or been apprehended.] 

115. Property deliverable and money payable to Disposal of 
the representative of a deceased person under section perty^Shout 
114 may, if the total value or amount thereof does not pro<i‘“tion of 
exceed one thousand rupees, and if the prescribed 
person thinks fit, be delivered or paid to any person 
appearing to him to be entitled to receive it or to 
administer the estate of the deceased, without requir- 
ing the production of any probate, letters of adminis- 
tration, certificate or other such conclusive evidence 
of title; and such delivery or payment shall be a fuH 
dischame to those ordering or making the same and 
to the Secretary of State for India in Council from 
all lurther liability in respect of the property or 
rnoney; but nothing in this section shall affect the 
rignts of any executor or administrator or other re- 
presentative, or of any creditor, of a deceased person 
against any person to whom such delivery or payment 
has been made. ^ ^ 


116. The provisions of section 114 shall, so far as Application, 
tuey can be made applicable, apply in the case of a 
person subject to this Act b^oSng inCl 




CHAPTER XIII. 

Miscellaneous. 

Military Privileges. 

^ person subject to this Act who Ccmpiamts 
deems himself wronged by any superior or other 
officer, may, if not attached to a trooror company 
complain to the officer under whose command or ' 
orders he is serving; and may, if attached to a troop 
or^ompany, complain to the officer commandfng Se 


(^) When 
61 
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attending 
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mortial. 


Exemption 
from arrest 
for debt. 


Property 

exempted 

from 

attaobment* 
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(2) When the officer complained against is the 
officer to whom any complaint should, under sub- 
section (i), be preferred, the aggrieved person may 
complain to such officer’s next superior officer. 

(3) Every officer receiving any such complaint 
shall examine into it, and, when necessary, refer it to 
superior authority. 

(4) Every such complaint shall be preferred 
through such channels as may be from time to time 
specified by proper authority. 

118. (;) No president or member of a court- 

martial, no judge advocate or superintending officer, 
no party to any proceeding before a court-martial, or 
his legal practitioner or agent, and no witness acting 
in obedience to a summons to attend a court-martial, 
shall, while proceeding to, attending on or returning 
from a court-martial, be liable to arrest under civil 
or revenue process. ; 

{2) If any such person is arrested under any such 
process, he may be discharged by order of the court- 
martial. 

119. (2) No person subject to this Act shall, so 
long as he belongs to His Majesty’s Indian forces, 
be liable to be arrested for debt under any process 
issued by, or by the authority of, any civil or revenue 
court or revenue-officer. 

_ {2) The judge of any such court may examine 
into any complaint made by such person or his 
superior officer of the arrest of such person contrary 
to the provisions of this section, and may, by warrant 
under his hand, discharge the person, and award 
reasonable costs to the complainant, who may recover 
those costs in like manner as he might have recovered 
costs awarded to him by a decree against the person 
obtaining the process. 

{S) For the recovery of such costs no fee shall be 
payable to the court by the complainant. 

120. Neither the arms, clothes, equipment, ac- 
coutrements OT necessaries of any person subject to 
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this Act, nor any animal used by him for the dis- 
charge of his duty, shall be seized, nor shall the pay 
and allowances of any such person or any part 
thereof be attached, by direction of any civil or 
revenue court or any revenue-ofi&cer, in satisfaction 
of any decree or order enforceable against him. 

121. Every person belonging to the Indian Re- Application 
serve Forces shall, when called out for or engaged t^o^foiegomg 
upon or returning from training or service, be sections to 
entitled to all the privileges accorded by sections 119 

and 120 to a person subject to this Act. 

122. {1) On the presentation to any court by or Puwity of 
on behalf of any person subject to this Act of a certi- coui|g®/^/asos 
ficate, from the proper military authority, of leave of m which 
absence having been granted to or applied for by him 

for the purpose of prosecuting or defending any suit are oon- 
or other proceeding in such court, the court shall, 
the application of such person, arrange, so far as may 
be possible, for the hearing and final disposal of such 
suit or other proceeding within the period of the leave 
so granted or applied for. 

{£) The certificate from the proper military 
authority shall state the first and last day of the leave 
or intended leave, and set forth a description of the 
case with respect to which the leave was granted or 
applied for. 

(3) No fee shall be payable to the court in respect 
of the presentation of any such certificate, or in re- 
spect of any application by or on behalf of any such 
person for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the 
hearing and final disposal of the suit or other pro- 
ceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for 
having been unable to do so, and shall cause a copy 
thereof to be furnished to such person on his applica- 
tion without any payment whatever by him in respect 
either of the application for such copy or of the copy 
itself. 


(S) If 
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(5) If in any case a question arises as to the 
proper military authority qualified to grant such 
certificate as aforesaid, such question shall be at once 
referred by the court to an officer commanding a 
corps, whose decision shall be final. 

Deserters and Military Ojfenders. 

123. (7) Whenever any person subject to this Act 
eser ere. (jgserts, the commanding ofticer of the corps, depart- 
ment or detachment to which he belongs shall give 
written information of the desertion to such civil 
authorities as, m his opinion, may be able to afford 
assistance towards the capture of the deserter; and 
such authorities shall thereupon take steps for the 
apprehension of the said deserter in like manner as 
if he were a person for whose apprehension a warrant 
had been issued by a Magistrate, and shall deliver the 
deserter, when aprehended, to military custody. 

(^) Any police-officer may arrest without warrant 
any person reasonably believed to be subject to this 
Act and to be travelling without authority, and shall 
bring him without delay before the nearest Magis- 
trate, to be dealt with according to law. 

124. (I) Any person subject to this Act who is 
Mtiionties charged with an offence may be taken into military 

custody. 

■ {£) Any such person may be ordered into military 
custody by any superior officer. 

(3) The charge against every person taken into 
military custody shall, without unnecessary delay, be 
investigated by the proper military authority, and, 
as soon as may be, either proceedings shall be taken 
for punishing the offence, or such person shall b& dis- 
charged from custody. 

Arreskbyoivji 125. Whenever any person subject to this Act, 
anthonties jg accused of any offence under this Act, is within 
the jurisdiction of any Magistrate or police-officer, 
such Magistrate or officer shall aid in the apprehen- 
sion and delivery to military custody of such person 
' upon 
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upon receipt of a written application to that effec t 
signed by his commanding oflBcer. 

126. (2) When any person subject to this Act inquiry on 
has been absent without due authority from his duty 
for a period of sixty days, a court of inquiry shall, to 
as soon as practicable, be assembled and upon oath 
or affirmation administered in the prescribed manner, 
shall inquire respecting the absence of the person, 
and the deficiency, if any, of property of the Govern- 
ment entrusted to his care, or of his arms, ammuni- 
tion, ^uipments, instruments, clothing or necessaries , 
and if satisfied of the fact of such absence without 
due authority or other sufficient cause, the court 
shall declare such absence and the period thereof, 
and the said deficiency, if any; and the commanding 
officer of the corps or department to which the person 
belongs shall enter in the court-martial book of the 
corps or department a record of the declaration. 

{2) If the person declared absent does not after- 
wards surrender, or is not apprehended, he shall, for 
the purposes of this Act, be deemed to be a deserter, 

# # # # ^ ^ 


Dis'poscil of PTO'pefty, 

-'126A. When any property regarding which any Order for 
ollence appears to have been committed, or which 7'^ 
appears to have been used for the commission of any pro^rV* 
otience, is produced before a court-martial during a 
trial the court may make such order as it thinks fit 
tor the proper custody of such property pending the 
conclusion of the trial, and if the property is subject 
to speedy or natural decay may, after recording such 
evidence as it thinks necessary, order it to be sold or 
otherwise disposed of. 


126B. (I) After the conclusion of a trial before Oider for 
any court-martial, the court or the officer confirming oi 

rogardmg 
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the finding or sentence of such court-martial or any 
authority superior to such officer, or, in the case of 
a court-martial whose finding or sentence does not 
require confirmation, the officer commanding the 
army, army corps, division or brigade within which 
the trial was held, may make such order as it or he 
thinks fit for the disposal by destruction, confiscation, 
delivery to any person claiming to be entitled to 
possession thereof, or otherwise, of any property or 
document produced before the court or in its custody, 
or regarding which any offence appears to have been 
committed or which has been used for the commission 
of any offence. 

{2) Where any order has been made under sub- 
section {1) in respect of property regarding which an 
offence appears to have been committed, a copy of 
such order signed and certified by the authority 
making the same may, whether the trial was held 
within British India or not, be sent to a Magistrate 
in any presidency-town or district in which such 
property for the time being is, and such Magistrate 
shall thereupon cause the order to be carried into 
effect as if it was an order passed by such Magistrate 
under the provisions of the ^Code of Criminal Proce- Act v of 
dure, 1898. 

Explanation . — In this section the term “ pro- 
perty” includes, in the case of property regarding 
which an offence appears to have been committed, not 
only such property as has been originally in the 
possession or under the control of any party, but also 
any property into or for which the same may have 
been converted or exchanged, and anything acquired 
by such conversion or exchange whether immediately 
or otherwise. 


Repeal. 

127. The enactments mentioned in the Schedule 
are hereby repealed to the extent specified in the 
fourth column thereof : 

Provided 
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Provided that all •warrants issued and persons 
rairolled or attested under the provisions of any of 
the said enactments shall be deemed to have been 
respectively issued, enrolled or attested under this 
Act. 


THE SCHEDULE. 

Repeat/ op Enactments, 


{See section 127,) 


1 

2 

3 

4 

Tear. 

1^0. 

Short title. 

E\tent of repeal. 

1869 

V 

The Indian Articles of War , 

The whole. 

1875 

V 

The Unattcsted Sepoys A(t,1876 

Ditto. 

1891 

XII 

The Amending Act, 1891 . 

So much of section 2, 
sub- section (2) and 
the Se'eond Schedule 
as relatts to the 
Indian Articles of 
War. 

1894t 

XII 

The Indian Articles of War 
Amendment Act, 1894 

The whole. 

1897 

XIV 

The Indian Short Titles Act, 
1897. 

1 

So much of section 2 
and the Si^edule ba 
relates to Act V of 
1875. 

1900 

I 

The Indian Articles of War 
Amendment Act, 1900. 

The whole. 

1901 

IX 

The Indian Ait ides of War 
Amendment Act, 1901. 

Ditto. 

1904 

XIII 

The Indian Articles of War 
Amendment Act, 1904. 

Ditto. 

1905 

V 

The Indian Articles of War 
Amendment, Act, 1905. 

Ditto. 
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An Act to consolidate and amend tlio law 
relating to Coinage and the Mint. 


[As modified up lo the IStli March, 19^1.] 

W HEREAS it is expedient to consolidate and amend 
the law relating to Coinage and the Mint ; It is 
hereby enacted as tollow'S : 


PreUminai'ij. 

1 . il) This Act may be called the Indian Coinage tiwrt title 
Act, 1906; and amUvtent. 

[S) It extends to the ’ivholc of British India, in- 
clusive of British Baluchistan, the Santhal Pargauas 
and the Pargana of Spiti. 

2- In this Act, unless there is anything rejnigiiant Btfimtion*. 
in the subject or context, — 

{a) “deface,” uithits grammatical variations and 
cognate expressions, includes clipping, fil- 
ing, stamping, or such other alteration of 

flio Qiivfft.AA nr slinni' nf fi. n.M isi warlilv 


the surface or shape of a coin as is readily 
distinguishable from the ell'ectsof reason- 
able wear ; 

{b) “ the Mint ” includes the Mints now existing 
and any which may hereafter he estab- 
lished ; 

(c) “prescribed” includes prescribed by a rule 
made under this Act ; 

{d) “ remedy ” means variation from the standard 
weight and fineness ; and 

(e) “ standard weight ” 


^ For Statement of Objects and Reasons, 555 Uazefcfce of India, 1905, Part V, 
p, 32,forRepoit of Select Committee, s>ee ihd, 1900 Part V, p. 0; and 
for Proceedirgs m Council, ^s'='e %lid, 1905, Part VI, p, 142, \bid^ 1906, 
Part V I, p. 28. 

The Act has been doclaieJ in force in the Angul district by notiHcatiou 
under s. Sofllio Angul Laws llegnLiiiou, 1913 (3 of 1913)* B* and O. 
Code. 

The Act lias been dedaiod rn force in tiie Arakau Hill distiict, by 
J^otihcation under s* 2 of the Aukaii Hill Disbiict Laws Regulation, 
1916 (1 of 1916). 
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(e) “ standard weiglit ” means tlie weight pre- 
scribed for any coin. 

3. The Governor General in Oonncil may, by 

notification in the Gazette of India, — 

(a) establish a Mint at any place at which a Mint 
does not for the time being exist ; and 
(&) abolish any Mint, whether now existing or 
hereafter established. 

Silver Coinage. 

4. The following silver coins only shall be coined 
at the Mint for issue under the authority of the Gov- 
ex'nor General in Council, namely: — 

(a) a rupee to be called the Government rupee; 
(i) a half -rupee,***' 

(c) a quarter-rupee.* * ' 

5. (I) The standard weight of the Government 
rupee shall be one hundred and eighty grains Troy 
and its standard fineness shall be as follows, namely : 
eleven-twelfths, or one hundred and sixty-five grains of 
fine silver, and one-twelfth, or fifteen grains of alloy. 

^ {2) The other silver coins shall be of proportionate 
weight and of the same fineness : 

Provided- that in the making of silver coins, a 
remedy shall be allowed of an amount not exceeding 
the following, namely: — 



Kemedy in weight. 

Kemedy in fineness. 

Eupee . . y 



Half-rupee • . j | 

Five-thousandths. 

Two-thousandths. 



^[duarter-rupee 

Seven-thousandths. 

1 

Three-thousandths.] 


Nickel 


' Tbe words ‘|or eight-anna piece” and “ or £onr-anna piece” in clauses 
\o) and (<j) respectively '^\ere omitted by s 2 of tbe Indian Coinage (Amendment) 
Act,^ 1919 (21 of 1919) » v / 

* The words “ and {d) an eighth of a rupee, or two-anna piece ” were omitted 

W YllI ® Coinage (Amendment) Act, 1918 (4 of 1918), General Acts, 

* These items were substituted for the original items by s 3 of the Indian 

Coinage (Amendment) Act, 1918 (4 of 1918), GeneraP Acts, Yol. YlII* 
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Coinage. 


ISickel Coinage. 

^6. Tlic follo^^illg nickel coins only shall hn coined 
at the Mint for issue under the authority of the Gov- 
ernor General in Council, namely : *[ an ciirht-anna, 
a four-anna, a two-anna and a one-anna piece']. 

*7. The standard w eight of tlie ^feight-anna, four- stuMUid 
anna, two-anna, and one-aunn pieces shall heunc*"^‘' 
hundred and tweniy, one liundretl and live, ninety, 
and sixty grains Iroy, respectively :j 

Provided that, in the making of nickel coin, a 
remedy shall be allowed of an amount not e.xcceding 
one-fortieth in Aveight. 


Bronze Coinage. 


'*8. The follow ing l)roni'.o coins only shall be coined Br..n/-e 
at the Mint for issue under the authority of the Gov- 
ernor Geueral in Coimeil, namelv : — 

(«) a picc, or quarter-anna; 

(S) a half-pioe, or one-eighth of an anna ; and 

(c) a pie, being one-third of a };)ice, or one- 
twelfth of an anna. 


9 . (i) The standard weight of the pice shall ho 
seventy-five grains Troy, and tfie* other bronze coins 
shall be of proportionate weight. 

{2) Bronze coins shall be coined from a mixed 
metal consisting of copper, tin and zinc : 

Provided that, in the making of bronze coins, a 
remedy shall he allow^ed of an amount not exceeding 
one-fortieth in weight. 


Bimetisions 


^Tbis section was substituted fur the original section 6 hy &. 4 of tbe Indian 
Coinage (Amendment) Act, 1918 (4 of 1918), Goueial Acts, Vol. VIIX, 

The original section ran as follot^s 

** 6 The following nickel coin only shall be coined at the Mint for ifisne under 
the authoiity of the Governor General in Council, namely ; a one-anra niece/" 

^ ^Ihese words were substituted for the words two*anna piece and a one^auna 
piece by s 3 of the Indian Coinage (Amendment) Act, 1919 (21 of 1919) 

Act/?9^lTiri^of\919V''^"^^^ ^ (Amendment) 

^B^or le^l tender of bronze coins coined outside British India see the Bronze 
Com (Legal Tender) Act, 1918 (22 of 1918), Geueral Acts^ VoL VIII. 
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Dimensions and Designs of Coins. 

10 . {1 ) The Governor General in Council may, by 
notification^ in the Gazette of India, — 

{a) direct the coining and issuing of all coins 
referred to in sections 4, G and 8, and 

(5) determine the dimensions of, and designs for, 
such coins. 

{S) Until the Governor General in Council other- 
wise determines hy notification under sub-section (1), 
the dimensions and designs of tbo silver coins coined 
under this Act shall ho those prescribed for the like 
silver coins under the ^Indian Coinage Act, 1870, atxxiiiof 
the time of the commencement of this Act. ‘ 


Legal Tender, 

Gold coins, whether coined at His Majesty’s 
Eoyal Mint in England or at any Mint e^tablisf^ed in 
ptu'suancc of a Proclamation of His Majesty as a 
branch of His Majesty’s Poyal Mint, shall be a legal 
tender in payment or on account at the rate of ‘*[ten] 
rupees for one sovereign : 

Provided that such coins have not been called in 
by any Proclamation made in pursuance of the Com- gg g^ 
age Act, 1870, o-r have not lost weight so as to be of vkt, c lo 
less weight than that for the time being prescribed 
for like coins by or under the said Statute as the least 
current weight. 

12 . (f) The rupee and half-rupee shall be a legal 
tender in payment or on account : 

Provided that the coin — 

(а) has not lost in weight so as to be more than 

two per cent, below standard weight, and 

(б) has not been defaced. 

(S) The 

^PoL* Notifications issued undpi* this section, see General Statutory Rules ami 
Orders 

^Repealed by this Act. 

*ThiB word was substituted for the word ‘•fifteen** by s. 2 of the Indian 
Coinage (Amendment) Act, 1920 (36 of 1920) 

'^Collection of Statutes relating to India. 
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(5) The quarior-nipce'’" '' sliall lx* a lopil louder 
i n payment or on aceoiml, tor niiy sum not c’ccoedine^ 

one rupee : 

Provided lliai iiie coin — 

(a) lias not lost in nciel it so as (o ho morn Ilian 
such pcrcen(au;(‘ Ix'low standard weight ns 
may be pre.scril)cd ns the limit of reason- 
able wear, and 

(6) has not been defaecd. 

^13- ^[Tbc ciglit-anua, four-anna, two-anna, | ami Xia»i i-.-m 
one-anna nickel coins specified in section (5 shall b‘*ii rtMio' 
legal tender in payment or on aceount for any sum 
not exceeding one rupee at the rate of h t wo, four,) 
eight and sixteen fora rupee, respi'Cf ividy, 

14 :. The bron/.o coins specified in .sei-tion S sliall !iruu/^^vm 
be a legal tender in paymeut or on aceouitl for any tJndrr! ”'*^’** 
sum not exceeding one rupee at the following rates, 
respectively, namely : — 

(«) th" pice at the rate of .'■ixty- four for a rupee, 
or four for an anna ; 

{li) the half-piec at the rate of one hundred and 
twenty-eight for a rupee, or eight for an 
anna; and 

(c) the pic at the rate of one hundred and ninoty- 
Iwm for a ru 2 )cc, or tw'clve for an anna. 

15 . (f ) («) All silver coin of the w'eight and stan- 
dard speeified in Acts No. XVII of 1825,® No. XX f 
of 183S,® No. XIII of 1862'’ and the Indian Coinage 
' Act, 1870,’ and 

(&) all copper coin of the weight specified in 
Acts No. XXI of 1835,® No. XXII of 184 1,® No. 
l 87 a ° ^111 of 1802® and the Indian Coinage xiet, 1870,^ 

which 

^The words eighth o£«i rupee wore om tted by ^ G of fehe Iml.an Coinage 
(Auienduieut) x\ct> 1018 (4 of 1018), General Aets, Vol VIII 

^This section was subfcifeuied £ vr the ongiual section 13 by s. 7 of tlic Indi^ui 
Coinage (Amendment) Act, 1918 (4 of 1918), General Ac's, Vol. VI II. 

The ongiual section ran as follo'vvs — 

* 13 The nickel com specified iii seetion 6 shall be a h"ga.l tender in payment 
or on account for any sum not exceeding ono rapee at the rate of sixteen 
forainpee” 

SThese words were substituted f or the w’ords "The twj-aiina” by s. 5 of the 
ludidn Coinage (Amendment) Act, 1919 (21 of 1919). 

^Tlicso w'on s were insei'teilhy s 5 of the Indian Coinage (‘-mcndmeiin Act. 

1919 (21 of 1919) ^ ' 

^Repealed by the ludnai Coini^go Act, 1870 

^Repealed by Act 13 ot 1862. 

^Repealed by this Act 
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' Coinage. [act tir, 

•which may have heen issued since the passing of 
those Acts respectively, and declared by those Acts 
respectively to be a legal tendei", shall, not'w ithstanding 
anything contained in this Act or in any Act hereby 
repealed, but subject in the case of silver coin to the 
provisos contained in section 12 of this Act in so far 
as such provisos apply to like coins under this Act, 
continue to be a legal tender for the amounts for 
which the like silver and bronze coins are a legal ten- 
der under this Act respectively. 

{2) All double pice copper coins which may have 
been issued under tlie Acts specified in sub-section ( 1), 
clause {b ), shall continue to be a legal tender in pay- 
ment or on account for any sum not exceeding one 
rupee at the rate of thirty-two for a rupee or two for 
an anna. 

Diminished, Defaced and Counterfeit* ^Coins. 

16. Where any silver coin which has been coined 
and issued under the authority of the Governor 
General in Council is tendered to any person “author- 
ised by the Governor General in Council or by the 
Local Government to act under this section, and suck 
person has reason to believe that the coin — 

(a) has been diminished in weight so as to be 
more than such percentage below standard 
weight as may be prescribed as the limit o£ 
reasonable wear, or 

(5) has been defaced, 

he shall, by himself or another, cut or break the coin 

17. A person cutting or breaking coin under the 
provisions of clause (a) of section 16 shall observe the 
following procedure, namely : — 

(a) if the coin has heen diminished in weight so 
as to bo more than such percentage below 
standard weight as may be prescribed as 
the limit of reasonable wear, but not more 
than such further percentage as may be 

prescribed 

^The word Silver** w^as omitted by s. 6 (J?) of tbe Indian Coinage 
(Amendment) Act, 1919 (21 of 1919), 

*1*01* persons so antborised, see General Statutory Bales and Orders, 

S- 
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Cmnagfl. 


prescribed in ibis belmlf, be sbnll oitber 
return ibo pieces io ibe person iendcrin" 
tbo coin, or, if sncb person so reqiiesis, 
shall reccirc and pay for tbo coin at .such 
rates as may be prescribed in tbisbebalf ; and 
{b) if the coin lias been dimini.sbed in nreigbt so 
as to be more ilian sncb fnrtbcr perconfa^o 
below standard weiybt so prchcribcd as 
aforesaid, he shall return the pit'ccs to the 
pcr.son tendering the coin, who shall bear 
the loss caused by such cutting or br'‘akinu:. 


18- A person cutting or breaking coin niub'r 
provisions of clause {h) of section 10 shall observe the entuntii-r 
following procedure, namely : — sretum is (h). 


{<£) if such person has reason to believe that the 
coin ha's been fraudulently defaced, he shall 
. return the pieces to the person tendering 
the coin, who shall bear the loss caused by 
such cutting or breaking j 
(S) if such potvsem has not reason to believe that 
• the coin has been fraudulently defaced, he 
shall receive and pay for the coin at its 
nominal value. 


Explanatimi-''^ox the purposes of this section 
a coin which therC’ts reason to believe has been de- 
faced by sweating shall be deemed to have been 
“fraudulently defaced. 

19. If a coin is liable to be cut or broken under 

the provisions of both clai^B {a) and clause (5) of wm which is 
section 16, the person cutting or breaking the coin ^ ** 
snau deal with it, — both dame 

(а) if he has reason to believe that the coin has cku^cs) ©i 

been fraudulently defaced, under clause(a) is. 
of section 18, and 

(б) in other eases, under section 17. 

20. Where any silver ^[or nickel] coin purport- poww to 
ing to be coined or issued under the authority of the 
Governor General in Council is tendered to any per- counterfeit 
son^ authorised by the Governor General in Oonncil 

or 


* The^e words were inserted hy s. 6 (2) of the Indian Coinage (Amendment) 
Act, 1919 (21 of 1919 ) 

’ For ench anthorued person, »ee General Statutory Rules and Orders. 
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Coinage. [act hi, 

or by the Local Government to act under this section, 
and such person has reason to believe that the coin is 
counterfeit, be shall by himself or anotlier cut or 
break tbe coin, and may at bis discretion either 
return the pieces to the tenderer, who shall bear the 
loss caused by such cutting or breaking, or ^ [in the 
case of silver coin] receive and pay for the coin 
according to the value of the silver bullion contained 
in it. 


Suj^plemental Provisions. 

21 . {1) The Governor General in Council may 
make rules to carry out the purposes and objects of 
this Act. 


{2)^ In particular and without prejudice to the 
generality of the foregoing power, such rules may — 

(a) reduce the amount of remedy allowed by sec- 
tions 6, 7 and 9 in .the case of any coin ; 

{b) provide for the guidance of persons airthorised 
to cut or break coin under sections 16 and 
20 ; 

(c) determine the percentage of diminution in 
weight below standard weight not being 
less in any case than two per cent, which, 
shall be the limit of reasonable wear ; 

(<^) prescribe the further percentage referred to 
in clause («) o^ section 17, and the rates 
at which payments shall be made in the 
case uf coins falling under the same- clause : 
and 

(<?) provide for the acceptance at prescribed rates 
by officers authorised in this behalf of the 
gold coins described in section 11 where 
such coins have lost weight so as to be of 
less weight than that for the time being 
prescribed for like coins by or under the 
Coinage Act, 1870,® as the least current 
weight. ’ 

(5) Every 

tie Indian Coinage (Amendsaent) 

® Collection, of Statutes relating to India. 
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(3) Every such rule shall be published in Ihe 
Gazette of India, and on such publication siiall have 
effect as if enacted in this Act. 

22. No suit or other proceeding shall lie against ■>">*»• 
any person in respect of anything in good faith done, 

or intended to be done, under or in pursuance of 
the provisions of this Act. 

23. Nothing in this Act shall be deemed 
prohibit or restrict the making at the Mint of coins 
intended for issue as money by the Government of at Mints, 
any tei-ritories beyond the limits of British India. 

24. _*****^ Copper coins of such descriptions as Savins of 
at the time of the commencement of this Act may be ‘■"I'P'''’ 
coined at the Mint for issue under tl/c authority of the 
Governor General in Council may **^=*-^ continue to be 

so coined until such time as the Governor General in 
Council may by notification in the Gazctlo of India 
otherwise direct, and all cop])er coins so coined shall 
be a legal tender in 2)ayment or on account for the 
amounts for which bronze coins of corresponding 
nominal value arc a legal tender under this Act. 


[The Schedule.] 

Mepealed hy Schedule II of Act 10 of 1014. 

^ The wouls “ The Acts mentioned as the scliednle are hereby reiitaltd to the 
extent specified in the coltnnu thereof ” and tie words Pros idea ihat*^ 
i^pealcd by s, 3 and schedule II of the Repealing ard Amending Act, 1914 
(10 of 1914) General Acts. Vol. VIII ^ 
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ACT No. XII OF 1911' 


[24th March ^ 1911, 

An Act to consolidate and amend the law iregulat ng labouir 

in factories. 

[As modified up to the 1st Jime^ 1926.] 

W HEREAS it IS expedient to consolidate and amend the 
law regulating labour in factories ; It is hereby 
enacted as follows: — 


CHAPTER 1. 


Peeliminaby. 

1. (1) This Act may be called the Indian Eaetories Act, shoit title, 
1911. and extent 

(2) It shall come into force on the first day of July 1912; 

and 


(J) It extends to the whole of British India including 
British Baluchistan and the Sonthal Parganas 

2. In this Act, unless there is anything repugnant in the DejQuiuone. 
subject or context, — 

(1) child means a person who is under the age of ‘"Ciuid. » 
^[fifteen] years: 

(2) a person who works in a factory, whether for wages ‘'Employed.* 
or not, — 

{a) in a manufacturing process or handicraft, or 
(&) in cleaning any part of the factory used for any manu- 
facturing process or handicraft, or 
(c) in cleaning or oiling any part of the machinery, or 

(d) in 


^ For Statement of Objects and Reasons, see Gazette of India, 1909, 
Pt y, p 61, for Report of Select Committee, see ihid^ 1911, Pt. V, 
p 63, and for Proceedings in Council, see ibid, 1909, Pt, Vl, p. 141, and 
%hid, 1911, Pt. VI, pp. 13, 103, 183 and 501. 

® This word was substituted for the word “ fourteen ” by s. 2 (a) of 
the Indian Factories (Amendment) Act, 1922 (2 of 1922), Genl. Acts, 
Vol. IX, ' ’ 
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id ^ in any other kinJ ot woik \\ liatboever, incidental to, 
01 connected with, the manufacturing process or 
handicraft, or connected with the aiticle made or 
otheiwi^e the subject of the manufacturing process 
of handicraft therein, 

shall be deemed to be employed therein ; 

14 . 

^[(Jj factory ’’ meaub — 

(а) any piemibos wherein, oi within the precincts of 

which, on any one day in the year not less than 
twenty persons aie simultaneously employed and 
steam, water or other mechanical power or electiical 
power is used in aid of any ® [manufacturing 
process] ; or 

(б) any premises wherein, or within the precincts of 

which, on any one day in the year not less than 
ten persons aie simultaneously employed and any 
^[manufacturing process] is carried on, whether 
any such power is used in aid thereof or not which 
have been declared by the Local Q-overnment, by 
notification in the locaf ofiicial Gazette, to be a 
factory ; 

A declaration under clause (b) may be made in respect 
of any class of premises, or in respect of any particular 
premises] ; 

^[(^j ‘ manufacturing process ’ means any process for or 
incidental to, 

(а) making, altering, repairing, ornamenting, finishing, 

or otherwise adapting for use, transport or sale, 
any article, or part of an article, or 

(б) refining oil or pumping or filtering w^ater, or 

(o) supplying 

* The explanation to d. (£) of s 2 was omitted by s. 2 (a) of Act XXVI 
of 1926. 

® This clause was substituted for the original clause (S) by s. 2 (b) of 
the Indian Factories (Amendment) Act, 1922 (2 of 1922), GenL Acts, 
Vol. IX. 

® These words were substituted for the words process for, or inci- 
dental to, making, altering, repairing, ornamenting, finishing or other- 
wise adapting for use, for tran sport or for sale any article or part of an 
article;’* by s. 2 (5) of Act XXVI of 1926. 

* These words were substituted for the words ** such process” by 
ihti, 

* Original cl (4) was repealed by s. 33 and Sch. II of Act II of 1922 
and new cL (4) ’sfas inserted by s. 2 (c) of Act XXVI of 1936. 
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(<j) supplying, generating or transforming pneumatic, 
hydraulic or electrical energy, 

and includes the baling of any material for transport.] 

(J) mill-gearing includes every shaft, whether up- M 3--g earing/* 
right, oblique or horizontal, and every wheel, drum, pulley, 
rope, chain, wire, driving strap or band by which the motion 
of the first moving power is communicated to any machine 
appertaining to any manufacturing process: 

{6) occupier includes a managing agent or other person » occupier/* 
authorised to represent the occupier: 

(7) prescribed means presciibed by this Act or by ‘^Prcscnbod/* 
rules made thereunder: 

^[(<S) week ’’ means the period between midnight on * Week ” 
Saturday night and midnight on the succeeding Saturday 
night.] 

^[3. ISTothing in this Act shall apply to any mine subject Appcationof 
to the operation of the ^Indian Mines Act, ^[1923.] 


CHAPTER II. 


Ikspectors and Certifying Surgeons. 

4 . {!) The Local Government may, by notification in the inspectors 
local official Gazette, appoint such persons as it thinks fit 
to be inspectors of factories within such local limits as it may 
assign to them respectively. 

{2) No person shall be appointed to be an inspector under 
sub-section (?), or having beeri so appointed, shall continue 
to hold the office of inspector, who is or becomes directly or 
indirectly interested in a factory or in any process or business 
carried on therein or in any patent or machinery connected 
therewith. 

(5) The District Magistrate shall be an inspector under 
this Act. 

{4) The 

^ This clause was substituted for the original clauses {8) and (9) by 
s. 2 (c) of the Indian Factories (Amendment) Act, 1922 (2 of 1922), Genl. 

Acts, Vol. IX. 

^ This section was substituted for the original s 3 by s 3 of %bid, 

* Genl. Acts, Vol IX. 

^ These figures were substituted for the figures ” 1901 ” by s. 3 of 
Act XXVI of 1926. 
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Poweis of 
lospeotor 


Certifying 

surgeons 


Grant of 
eettticate* 


{4 1 The Local GoTeriiment may albO, hj notification as 
aforesaid, and subject to the fontrol of the Governor General 
in Council, appoint such public officers as it thinks fit to be 
additional inspectors for all or any of the purposes of this Act 
within such local limits as it tnay a&sign to them respectively 

(o'j In any area where there are more inspectors than one, 
the Local Government may, by notification as aforesaid, 
declare the powers which such inspectors shall respectively 
exercise, and the inspector to whom the prescribed notices are 
to be sent. 

(6‘) Every inspector shall be deemed to be a public servant 
within the meaning of the ^Indian Penal Code and shall be xLVofiseo 
officially subordinate to such authority as the Local Govern- 
ment may indicate in this behalf. 

5. Subject to any rules in this behalf, an inspector may, 
within the local limits for which he is appointed, — 

{a) enter, with such assistants (if any) as he thinks fit, 
any place which is, or which he has reason to 
believe to be, used as a factory; 

(6) make such examination of the premises and machinery 
and of any prescribed registers, and take on the 
spot or otherwise such evidence of any persons as 
he may deem necessary for carrying out the pur- 
poses of this Act; and 

(c) exercise such other powers as may be necessary for 
carrying out the purposes of this Act: 

Provided that no one shall be required under this section 
to answer any question or give any evidence tending to cri- 
minate himself. 

6* The Local Government may appoint such qualified 
medical practitioners as it thinks fit to be certifying surgeon^ 
for the purposes of this Act within such local limits as it 
may assign to them respectively. 

7* (i) A certifying surgeon shall, at the request of any 
person de.siimis of being emploved in a factory situated within 
the local limits for which he is appointed, or of the parent 
or guardian of such person , or of the manager of the factory 
in which such person desires to be employed, examine such 

person 


a 


* General Acts, Yol. I, 
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peibon and ^[if lie is fit for employment in a factory] grant 
him a certificate in the prebcrihed form, stating his age, as 
nearly as it can he ascertained from such examination, and 
^[that he is fit for such employment], 

^[(5) A certifying surgeon may revoke anj?- ceiiificate 
granted to a child under sub-section (i) if, in his opinion, 
the child IS no longer fit for employment in a factory.] 

^[(J) "Where a certifying surgeon refuses to certify that a 
person is fit for employment in a factory or revokes a certi- 
ficate granted to a cliiid in this behalf, he shall, if required 
by such person or child, or by the parent or guardian of such 
person or child, or by the manager of the factory in which such 
person or child desires to be employed, state in writing his 
reasons for such a lefusal or revocation.] 

8. A certifying surgeon may authorize ^[any registered 
practitioner] to exercise the functions assigned to him by 
section 7, and may revoke such authority : 

Provided that no certificate granted under this section 
shall, unless confirmed, on personal examination of the person 
named therein, by the certifying surgeon who conferred the 
authority, be valid ^[for a period of moie than three months ] 

^[E.vplanation . — In this section the expression legister- 
ed practitioner means any person registered uiulei: the 
Medical Act, 1858, or any Act amending the same or under 
any Act of any Legislature in British India providing for 
the maintenance of a register of medical practitioners, and 
includes, m any area where no such last-mentioned Act is 
m foice, any person declared by the Local Cfovernment, by 
notification in tbe local official Gazette, to be a registered 
practitioner for the purposes of this vsection.] 

[8A. Where 


^ These words were inserted by s 4 (a) of Act XXVI of 1926. 

- Tliese words were substituted for the words ” whether he is fit 
for employment in a factory by s. 4 (&) of ibtd. 

® These sub-sections were substituted for the original sub-section (2) 
by s. 4 of the Indian Factories (Amendment) Act, 1922 (2 of 1922), Genl. 
Acts, Vol IX. 

* These words were substituted for the words any person practising 
medicine or surgery by s. 5 (a) of thtd 

® These words were substituted for the words “ after the first date 
subsequent to the grant thereof on which such certifying surgeon visits 
the factory m which the person named therein is employed by s. 6 (b) 
of ibtd, 

® This explanation was added by s. 5 (c) of ibid. 
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^[8A. Wliere an inspector is of opinion that a child 
employed in a tactoiy is no longei fit for employment, he 
may .serve on the manager of the factory a notice requiring 
that such child shall cease to be employed until he has been 
re-examined by a ceitifying surgeoiL or by a registered prac- 
titioner authorised by a ecitifying surgeon in this behalf.] 


CHAPTER III. 

Health and Safety. 

9. The following provisions shall apply to every factory : — 

(a) it shall be kept clean, and fiee from ej00[uvia arising 
from any dram, privy or other nuisance; 

(I/) it shall not be so overcrowded w’hile work is carried 
on therein as to he dangerous or injurious to the 
health of the persons employed therein; 

(c) it shall be ventilated in such a manner as to render 
harmless, as far as practicable, any gases, vapours, 
dust or other impurities generated in the course of 
the Fork carried on therein that may be injurious 
to health; 

^[(d) the atmosphere shall not be rendered so humid by 
artificial means as to be injurious to the health of 
the persons employed therein.] 

10 - If in a factoiy, in which any process is carried on 
by which dust or other impurity is generated and inhaled by 
the workers to an injurious extent, it appears to the inspector 
that such inhalation could he to a gTeat extent prevented 
by the use of a fan or other mechanical means, the inspector 
may serve on the manager of the factory an order in wilting, 
directing that a fan or other mechanical means of a proper 
construction for preventing such inhalation ^ [shall he pro- 
vided before such date as may be specified in the order, and 
shall thereafter be maintained and used ] 

!!• (I) Every factorv shall be sufficiently lighted. 

‘ ^ ( 3 ^ 

^ This section was inserted hy s. 6 of the Indian Factories (Amend- 
ment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. 

* This danse was added by s, 7 of zM. 

* These words were substituted for the words he provided main- 
tained and used before a specified date by s. 5 of Act XXYI of 1926. 
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(2) In the case of any factory which is aot in the opinion 
of the inspector so lighted, ihe inspector may serve on the 
manager of the factory an order in writing, specifying the 
measures which he considers necessary for the attainment of 
a sufficient standard of lighting, and requiring him to carry 
them out before a specified date. 

12. (1) In any factory in which humidity of the atmos- Puntyof ^atec 
phere is produced by artificial means, the water used for the humidifyin,. 
purpose of producing humidity shall be taken either from a 

public supply of drinking w’ater or from some other source 
of water ordinarily used for drinking, or shall be effectively 
purified before being used for the purpose of producing 
humidity. 

(2) In the case of any factory in which any water required 
under sub-section (1) to be effectively purified is not in the 
opinion of the inspector so purified, the inspector may serve 
on the manager of the factory an order in writing, specifying 
the measures which he considers necessary for effectively 
purifying the water and requiring him to carry them out 
before a specified date. 

13. Every factory shall be provided with sufficient and Provision of 
suitable latrine accommodation, and if the Local Government unnaUccom- 
so requires, with separate urinal accommodation for the 
persons employed in the factory . 

Provided that the inspector may, subject to such condi 
tions as the Local Government may lay down in this behaii, 
by an order in writing exempt any factory from the provisions 
of this section. 


14. In every factory there shall be maintained a suffi- water snipjj. 
cient and suitable supply of water fit for drinking for the 

use of the persons employed in the factory. 

15. In every factory, the construction of which is com- Doors of factory 
menced after the commencemeni: of this Act, the doors of warJs.^ 
each room in which more than thirty persons are employed 

shall, except in the case of slicyng doors, be constructed so 
as to open outwards. 

16. (i) Every factory shall be provided with such means Provision of 
of escape in case of fire for the persons employed therein as iS wse 
can reasonably be required in the circumstances of each case, 

(2) In the case of any factory which is not in the opinion 
of the inspector so provided, the inspector may serve on the 

manager 

11 
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manager ot ilie factory an order in uniting, specifying tlie 
measures wliicli lie considers necessary for providing sucli 
means of escape, and requiring him to carry them out before 
a specified date. 

Precautions 17 person shall smoke, or use a naked light or cause 

against £re. ^ ^ i i - -i i 

or permit any such light to be used, in the immediate vicinity 
of any inflammable material m any factory. 

Fencing 18. (^2) (o) Every fly-wheel directly connected with a 

steam-engine, water-wheel or other mechanical power or 
electrical power in any part of the factory and every part of 
any water-wheel or engine worked hy any such power, 

(b) every hoist or teagle and every hoist-well, trap-door 
or other similar opening near which any person is liable to 
pass or be employed, and 

(c) everj^ part of the machinery ^[and electrical fittings 
including live wires and '.witches] which the Local Govern- 
ment may hy rule requiie to be kept fenced, 

shall be securely fenced. 

(2) If in any factory there is any other part of the 
machinery or mill-geanng which may in the opinion of the 
inspector be dangerous if left unfenced, the inspector may 
serve on the manager of the factory an order in wiiting, 
specifying the measures which he considers necessaiy for fenc- 
ing such part in order to remove the danger, and requiring 
him to carry them out before a '.pecified date. 

(5) All fencing must he constantly maintained in an effi- 
cient state while the paits required to he fenced are in motion 
or use, except where they are under repair or are under 
examination in connection with repair or are necessarily ex- 
posed for the purpose of cleaning or lubricating or for alter- 
ing the gearing or arrangements of the parts of the maehinety 

(4) Such provision as may be prescribed shall he made for 
the protection from danger of persons employed in attending 
to the machinery or boilers any factory. 

Ee^airsto ^[18 A. (1) If an inspector is of opinion — 

that any factory or part thereof is in such a condition 
as to be dangerous to human life or safety, or 

(6) that 

* These words were inserted by s. 8 of the Indian Factories (Amend- 
mat) Aot, 1922 (2 of 1922), Genl. Acts, Vol. IX. 

^ This section was inserted by s. 9 of ibid. 
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(6) that any part of the ways^ works, machinery or plant 
xised in a factory is in such a condition that it can- 
not be used without danger to human life, or 
safety, 

he may serve on the manager of the factory an order in 
writing, bpecifying the measures which he considers necessary 
for lemovmg the dang*er, and requiring him to carry them 
out before such date as may be specified therein. 

{2) If, in the opinion of the inspector, the use of any part 
of the ways, works, machinery or plant in a factory involves 
imminent danger to human life, he may serve on the manager 
of the factory an order in writing, prohibiting the use thereof 
until it IS duly repaired or altered.] 

19. No woman or child shall be allowed to clean 

any part of the mill-gearing or machinery of a factory while 
the same is m motion by the action of steam, water or other 
mechanical power or electrical power, * * * or to work 

between the fixed and traversing parts of any self-acting 
machine while such machine is in. motion by the action of 
any power above described 

^[(2) The Local Q-overnment may, by notification in the 
local official Gazette, prohibit in any factory or class of 
factories specified in the notification the cleaning by any 
person of any part so specified of any mill-gearing or machinery 
while the same is in motion by the action of steam, water 
or other mechanical or electrical power.] 

^[19A. Where, in the opinion of the inspector, the pre- Power to 
sence in any factory or any oart thereof of children, who, presence of 
by reason of their age, cannot, under the provisions oi this factories. 
Act, be lawfully employed therein, involves danger to, or 
injury to the health of, such children, he may serve on the 
manager of such factory an order in writing, prohibiting the 
admission of such children to the factory or part thereof.] 

®[19B. No person under the age of eighteen years and no 
woman shall be employed in any factory in any of the opera- ■women and 

*' persons under 

tions specified m Part I of the Schedule, or, save in accordance eighteen >ears 

-*• . , in certain 

With the regulations contained in Part II of the Schedule, pioeesses. 
in any operation invohung the use of lead compounds.] 

20. No 

^ Section 19 was re-n uniter ed as snb S'?ction (1) of s 19 and the words 
as the case may be ” were omitted by s. 6 (1) of Act XXVI of 1926 
” Sub-section of s 19 "w as add^d by s 6 (2) of ibid, 

® These sections were inserted by s 10* of the Indian Factories (Amend- 
ment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. 
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20 . Xo woman or child shall he employed in the part of a 
factory for pressing cotton in Tihich a cotton-opener is at 
work : 

Provided that, if the feed-end of a cotton-opener is in a 
room separated from the deliverj^'-end by a partition extend- 
ing from the floor to the roof, ^[or to such height as the 
inspector may, in any particular case, specify] women and 
children may be employed in the room in which the feed- 
end is situated. 


CHAPTER IV. 


Houes of Employment and Holidays. 


^[21. {!) In every factory there shall be fixed, 

(a) for each person employed on each working day — 

(^) at intervals not exceeding six hours, periods of 
rest of not less than one hour, or 

\{ii) at the request of the employees concerned, periods 
of rest, at intervals not exceeding five hours, 
of not less than half an hour each, the total 
duration of the periods of rest on that day 
not being less than one hour for each period of 
six hours^ work done] ; 


^[Provided that, in lieu of the periods provided under 
sub-clause (^} or sub-clause (^^) there may be fixed 
for each male person employed for not more than 
eight and a half hours on each working day, at 
the request of the employees concerned and with 
the previous sanction of the Local Government, a 
period of rest of not less than half an hour, so 
arranged that no such person shall work for more 
than five hours continuously, and] 

(6) for each child working more than five and a half hours 
in any day, a period of rest of not less than half 
an hour. 


{2) The 


^ The words were inserted by s. 11 of the Indian Factories (Amend- 
ment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. 

! section was substituted for the original s. 21 by s. 12 of ihid. 

® Tins sub-clause was substituted by s. 7 of Act XXVI of 1926. 

, * Tius proviso was added by ihtd. 
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(2) The period of rest under clause (h) shall be so fixed 
that no such child shall be required to work continuously for 
more than four hours.] 

22. (i) No person shall be employed in any factory on a weekly Hoi«daj, 
Sunday, unless — 

(а) he has had, or will have, a holiday for a whole day 

on one of the three days immediately preceding nr 
succeeding the Sunday, and 

(б) the manager of the factory has previous to the Sunday 

or the substituted day, whichever is earlier, given 
notice to the inspector of his intention so to 
employ the said person and of the day which is to 
be substituted and has at the same time affixed a 
notice to the same effect in the place mentioned in 
section -16. 

^[Provided that no such substitution shall be made as will 
result in any person working for more than ten consecutive 
days without a holiday for a whole day.] 

^[(2) where, in accordance with the provisions of sub- 
section (i), any person is employed on a Sunday in conse- 
quence of his having had a holiday on one of the three days 
preceding that Sunday, that Sunday shall, for the purpose 
of calculating the weekly hours of work of such person, be 
deemed to be included in the preceding week.] 

3 # * # * * » 

23. With respect to the employment of children in of 

tories the following provisions shall apply: — 

‘^(a) no child shall be employed in any factory unless he 
is in possession of a certificate granted under sec- 
tion 7 or section 8 showing that he is not less than 
^[twelve] years of age and is fit for employment 
in a factory and while at work carries either the 

certificate 

^ This proviso was added by s. 13 of the Indian Factories (Amend- 
ment) Act, 1922 (2 of 1922), Genl. Acts, Vol, IX 
. The original sub-section (^) was repealed by s. 33 and Sch. II of Act 
II of 1922 and new sub-section (^) was re-inserted by s. 2 of Act IX of 
1923, Genl. Acts, Vol IX, 

« Sub-sections (^) and (4) of section 22 weie repealed by s. 33 and 
Schedule II of tbtd 

^ The provisions of this clause shall not apply to any child lawfully 
employed in a factory on or before the first day of July, 1921, see s. 14 
(S) of tbta. ^ 

" This word was substituted for the word nine » by s 14 (1) of the 
Indian Factories (Amendment) Act, 1922 (2 of 1922), Genl. Acts, Vol. 


15 



Enap^ojirent of 
woanii. 


Piohibition of 
employ me 't of 
child or any 
other person 
in two factories 
0 1 same day 


Honrs of 
employment of 
persons to 
he fixed 


limitation of 
working h'>urs 
per week 

Ximitatio i of 
woiki g hours 
ler day 


Exceptions for 
person hoUiing 
po>itions of 
sapertision, etc. 


Indian Factories. [ ACT xii 

certificate itself or a token giving reference to such 
certificate ; 

(b) no cliiid stall be employed in any factory before half- 

past five o’clock in the morning or after seven 
o’clock in tbe evening; 

(c) no cbild stall be employed in any factory for more 

ttan ^[six] toms in any one day. 

24. Witt respect to tte employment of women in factories 
the following provisions stall apply — 

{a) no woman stall be employed in any factory before 
talf-past five o’clock in tte morning or after seyen 
o’clock in tte evening; 

(b) no woman stall be employed in any factory for more 
ttan eleven tours in any one day. 

25. No person stall employ, or permit to be employed, in 

any factory any ^ ^ ^ ^ child ^[or, save in suet circum- 

stances as may be prescribed, any otter person] whom he 
knows, or has reason to believe, to have already been employed 
on tte same day in any otter factory.* 

26. Tte manager of a factory stall fix specified tours for 
tte employment of each ^[person] employed in suet factory, 
and no ^[person] shall be employed except during suet tours. 

^[27. No person stall be employed in a factory for more 
than sixty tours in any one week.] 

®[28. No person stall be employed in any factory for 
more ttan eleven tours in any one day.] 


"CHAPTEE V. 


Exceptions. 

29. Nothing m any of tte following sections, namely, 
21, 22, 24, 26, 27 and 28, stall apply to persons who may, by 

rules 


^ word was substituted for the word ** seven ” by s {2) of 
tbe Indian Factories (Amendment) Act, 1922 (2 ot 1922), Genl. Acts, 
Yol IX. 

® The words ** woman or ’’ weie omitted by s 8 of Act XX YI of 1926. 

* These words were inserted by s. 15 of the Indian Factories (Amend- 
ment) Act, 1922 <2 of 1922), Genl Acts, Vol IX 

^ This word was substituted for the words “ woman and child ” and 
the words ** woman or child le&pectively by s 16 of %bid. 

® These sections were substituted for tbe original section 27 by s. 17 of 
iMi, 

* This chapter was substituted for the original Chapter Y by s. 18 of 
ibid. 
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rules made by the Local Government under this xiet, be de- 
fined to be persons holding positions of supervision or manage- 
ment or to persons employed in a confidential capacity. 

80. (1) Where it is proved to the satisfaction of the Local s^emptiots 
Government — 

{a) that any class of work in a factory is in the nature 
of preparatory or eomplementarj’ work which must 
necessarily be earned on outside the limits laid 
down for the general working of the factory ; or 

(h) that the work of any class of workers is essentiaUy 
intermittent ; or 

(c) that there is in any class of factories any work which 
necessitates continuous production for technical 
reasons , or 

that any class of factories supplies the public with 
articles of prime necessity which must be made or 
supplied every day ; or 

(e) that 111 any class of factories the woik performed, by 
the exigencies of the trade or bv its nature, cannot 
be cairied on except ^[(0] at stated seasons or 
at times dependent on the irregular action 
of natural forces ; 

the Local Government may, subject to the control of the 
Governor General in Council, by notification in the local 
official Gazette, exempt on such conditions, if any, as it may 
impose [and in such area as may be specified in the notifica- 
tion]^ — 

in case {a) such class of work from all or any of the 
provisions of sections ^[21], 27 and 28, 

in case {h) work of the nature described from all or any 
of the provisions of sections ^[21], 22, [26]^, 27 and 
and 28 ; 

in case (c) work of the nature described from the provi- 
sions of sections 21, [22 and 28]^ 

in 

figures and brackets were inserted by s. 9 (a) of Act XXVI of 

’ These words ^ere inserted by s. 9 (h) of xhtd 
“ 4“®®® figtires were inserted by s 9 (c) of tbtd. 
a S®®® fig’-ires were inserted by s 9 (d) of tb%d. 

andl?” bfJI fefofTid for the word and figures 

17 
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in cases {d) and (e^ such class of factories from the provi- 
sions ot section 22. 

^[in case (c) (?/) such clast, of factoiies from the provisions 
of section 26 ] 

(2) The Local Goveiniiient may, by general or special 
order, exempt for buch period as may be specified in the order 
and on such conditions, if any, as it may impose, any factory 
from all or any of the provisions of sections 21, 22, 27 and 28, 
on the ground that such exemption is necessary in order to 
enable such factory to deal with an exceptional press of work. 

(5) In such circumstances and subject to such conditions 
as may be prescribed, nothing in section 21, section 22, sec- 
tion 27 or section 28 shall apply to work on urgent repairs. 

81. Where, under the provisions of sub-section {!) ^[or 
sub-section (2)] of section 30, any factory has been exempted 
from the provisions of section 27, every person employed in 
such factory for more than sixty hours m any one week shall 
be paid, in respect of the overtime, at a rate which shall be 
at least one and a quarter times the rate at which he is nor- 
mally paid. 

32. The Local Government may, subject to the control of 
the Governor General in Council, by notification in the local 
official Gazette, exempt any indigo factory or any factory 
situated on, and used solely for the purposes of, a tea or coffee 
plantation, from all or any of the provisions of sections 21 and 
22, on such conditions, if any, as it may impose. 

^[32A. The Local Government may, subject to the control 
of the Governor General in Council, by notification in the 
local ofiJcial (Jazette, exempt on such conditions, if any, as it 
may impose? — 

ia) any fciciory oi class of factories from the provisions 
of section 23 in respect of persons employed therein 
in any engine-room or boiler-house, 

(6) any fish-curing or fish-canning factory from the pro- 
visions of clause {a) of section 24 where the employ- 
ment of women outside the limits provided hy that 
clause is necessary to prevent any damage to or 
deterioration of anv raw material.] 

CHAPTER VI. 


18 


' Thib i>aragrapli was added by s. 9 (f> of Act XXVI of 1926. 
® These words and figure were inserted by s. ID of 
® This section was inserted by s. 11 of thid. 
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CHAPTER VI. 


Noticks and Registeiis. 


83. {!) Every peibOii occupying a factory sEall, — occupuiis? 

^[on or before tlie date on winch the factoiy commences ^ 

woiking as such] 

Bend to the inspector a wiitten notice containing — 

(i) the name of the factory and of the place where it 
is situate, 

{ii) the address to which he desires his letters to be 
directed, 

the nature of the work performed in such factory, 

iiv) the nature and amount of the moving power therein, 
and 

ly) the name of the person who shall be deemed to be 
the manager of the factory for the purposes of this 
Act : 

Provided that in the case of a seasonal factory such notice 
shall be sent on or before the date of starting work for each 
;peason. 

(2) If the manager of the factory is changed, the occupier 
shall send to the inspector, within seven days from the date 
on which the change is made, written notice of the change. 

(f3) During any period for which no person has been desig- 
nated as manager of a factory under this section, ^[or during 
which the person designated does not manage the factory, any 
person found acting as manager of the factory or, if no such 
person is found, the occupier himself shall] be deemed to be 
the manager of the factory for the purposes of this Act. 

34 . ®[When in any factory an accident occurs which Notice to be 
tjauses] death or bodily injury, whereby the person injured accident, 
is prevented from returning to his work in the factory during 
the forty-eight hours next after the occurrence of the accident, 

"^[or which is due to any cause which has been notified in 

this 

^ These words were substituted for clauses (a) and (h) by s 19 of the 
Indian Factories (Amendment) Act, 1922 (2 of 1922), Genl Acts, Vol IX 
^ ® These words were substituted foi the words the occupier shall 
himself ” by s. 12 of Act XXVI of 1926 

3 These words were substituted for the words when any accident 
ioccurs in a factory causing by s 13 of tbid 

^ These words were inserted by ibid. 
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this beliall hj the Local GoTernmeiit in the local official 
Gazette], the maiia<**er '^hall send notice of the accident to 
sneli anthoiities in such form and within such time as may be 
prescribed, 

^[85. In every factory there shall be kept, in the pre- 
scribed form, a register, of all the persons employed in such 
factory, of their hours of work and of the nature of their 
respective employment ] 

^[Provided that, where the Local Government is satisfied 
that the conditions of work in any factory or class of factories 
are such that no contravention of the provisions of Chapter IV 
is possible in the ca^e of that factory or of factories of that 
class, as the case maj" be, the Local Government may, by noti- 
fication in the local official Gazette, exempt, on such condi- 
tions, if any, as it may impose, that factory or all factories of 
that class, as the case may be, from the provisions of this 
section in respect of persons, other than children, employed 
therein : 

Provided, further, that, where in the opinion of the inspec- 
tor a muster roll or register kept in a factory gives the parti- 
culars required tinder this section, he may, by order in writ- 
ing, direct that such muster roll or register shall he kept in 
place of the register prescribed under this section, and such 
muster roll or register shall thereupon, for all the purposes 
of thi^ Act, be deemed to be the regiNter so prescribed ] 

38. (1) There shall be affixed in some conspicuous place 
near the main entrance of every factory, in English and in 
ilie language of the majority of the operatives in such factory, 
the prescribed abstracts of this Act and of the rules made 
ihereunder, and also a notice containing the standing orders 
of the factory upon the following matters, namely: — 

(a) the time of beginning and ending work on each day ; 

^[(&) the periods of rest fixed under section 21] ; 

(c) the hours of beginning and ending work for each 
shift (if any) ; and 

{d) the 


^ This section was substituted for the original section 35 by s, 20 of 
^ Ii^ian Factories (Amendment) Act, 1922 (2 of 1922), Genl. Acts, 

® These provisos were added by s 14 of Act XXVI of 1926. 

clause was substituted for the original clause ih) by s. 21 (a) of 
^6 Mian Factories (Amendment) Act, 1922 (2 of 1922), Genl. Acts, 



Indian Factories. 


OF 1911.] 

{d] the hours of employment of ^[all persons employed] ; 
the weekly holidays fixed under section 22.] 

(2) A copy of the said notice shall be sent to the inspector 
^ ^ within one month of commencing work 

^[(3) The said notice shall be correctly maintained and 
kept up to date and any change in the standing orders of the 
factory shall be entered therein by the manager before such 
change comes into foice; and, when any such change is entered 
in the notice, a copy of the notice or of the order in which the 
change is made shall be sent in duplicate by the manager 
to the inspector within thirty-six hours ] 

^ ^ ^ ^ ^ 


CHAPTER VII. 


Exiles 


37. (!) Subject to the contiol of the GoTernor General Povve* 
in Council, the Local Government may make rules for the 
purpose of carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for — 


(а) the inspection of factories, 

(б) the manner in which inspectors are to exercise the 

powers conferred on them by this Act; 

(c) the duties to be performed by certifying surgeons ; 

(d) the form of the certificate prescribed by section 7, 

the grant of a duplicate in the event of loss of the 
original certificate, and the fee, if any, to be 
charged for such duplicate; 

(e) the 


These words were substituted for the words ‘‘ women and cluldien 
respectively, if not employed m shifxs - by s 21 (h) of the India i Fac- 
tones (Amendmein) Act 1922 (2 of 1922), Geiil Acts, Tol IX 
- This clause was inserted by s 21 (c) of ibid. 

» woids y'lfkin one month of the, commencement of this Act oi 

in the case of a factory which staits work after the conuiieneemeiit of 

' Subjection (4) of section 36 was repealed by a 33 and Rr-Ji tt r.t j-u 
iBdian Factories (Amendment) Act, 1932 ^2 of 1^2), Lnl lets, Volf ix! 
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(e) tlie methods, including lime-washing, paintings 
A'arnisliing and washing, to be adopted in order 
to secure cleanliness and freedom from efSluYia ; 

(/) the proportion which the number of cubic feet of 
space in anv room shall bear to the number of 
persons employed at one time therein; 

(^) standards of ventilation ^[and artificial humidifica- 
tion] and the methods to be adopted in order to* 
secure their observance; 

(Ji) standards of latrine and urinal accommodation; 

(i) standards of water-supply; 

^[(/) the parts of the machinery and electrical fittings to be* 
kept fenced in accordance with section 18, sub- 
section (I), clause (c), and the provisions to be* 
made for the protection from danger of persons 
employed in attending to the machinery, electrical 
fittings or boilers ] 

definition of ^ persons ’ under section 29 wha 
shall be deemed to be persons holding positions of 
supervision or management or persons employed m 
a confidential capacity.] 

(4) the form of the notice prescribed by section 34, an<i 
the time within which and the authorities to whom 
it shall be sent ; 

(l) the form of the register prescribed by section 35; 

(m) the abstracts of the Act and of the rules required hy 

section 36 ; 

(n) the procedure to be followed in presenting and hear- 

ing appeals under this Aet, including the appoint- 
ment and remuneration of assessors; and 

(a) the manner of service of notices and orders upon occu- 
piers or managers of factories. 

The Governor General in Council may ^ ^ 
make rules requiring occupiers or managers of factories to 

furnish 


^ These words ere inserted by s, 22 of the Indian Factories (Amend- 
ment) Act, 1922 (2 of 1922), Gml Acts, VoL IX 

® This clause was substituted for the original clause (?) by s S of Act 
IX of 1923, Oenl. Acts, Vol. IX. 

* This clause was inserted by s. 22 (t) of the Indian Factories (Amend- 
ment) Act, 1922 (2 of 1922), Oenl. Acts, Vol. IX, 

^ " Tke words '' from time to time ’’ weie repealed by s, 33 and Seh. II 
of ibid. 
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furnisli sucli returns, oeensional or periodical, as may in his 
•aopimon be necessary for tke effectual carrying out of this 
Act. 

^[SaA. The Governor General in Council may make rules 
for the adequate disinfection of wool used in factories which of anthrax, 
may be infected with anthrax spores.] 

89 . (1) The power to make rules conferred by section 37, 
except clauses (Jx.), (1) and (m) of sub-section (2) thereof, and 
by ^[sections 38 and 38 A] is subject to the condition of the 
rules being made aftei previous publication. 

(2) The date to be specified in accordance with clause (3) 
of section 23 of the ■^General Clauses Act, 1897, as that after 
which a draft of rules proposed to be made under ^[sections 
37, 38 and 38A] will be taken into consideration, shall not 
be less than three months from the date on which the draft of 
the proposed rules was published for general information. 

40 . Rules made under this Chapter shall be published in commencement of 
the local official Gazette oi the Gazette of India, as the case 
may be, and shall thereupon have effect as if enacted in this 
Act. 


CHAPTER VIII. 


Penalties and Procedure. 


41 . If in any factory — Penalties 

(a) any person is employed or allowed to work contrary 
tto any of the provisions of this Act; 

(b) any of the provisions of section 9 are not complied 

with; 


(uj latrine or urinal accommodation in accordance with 
the provisions of section 13 is not provided; 

(d) a. supply of water for the persons employed is not 
maintained in accordance with the provisions of 
section 14; 

(e) any 


‘ This section was inserted by s. 23 of the Indian Factories (Amend- 
ment) Act, 1922 (2 of 1922), GenI Acts, Vol IX. 

‘ These words and figures were substituted for the word and figures 
section 38 ” by s 24 (a) of tbid 
‘ Genl. Acts Vol IV. 

These words and figures were substituted for the words and figures 
■“ sections 37 and 38 ” by s 24 (6) of the Indian Factories (Amend- 
anent) Act, 1922 (2 of 1922), Genl Acts, Vol IX. ^ 
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(e) any door is constructed in contravention of section 15 ; 

(/) any of the provisions of section 18, sub-section (1), 
(J) and (4), regaiding fencing and the protection 
from danger of persons employed in attending to 
the ^[machinery, electrical fittings or boilers] are 
not complied with, 

(ff) any order ot an inspector under section 10, section 
11, section 12, section 16, -[section 18, section 18A 
or section "[19A]] is not complied with; 

(li) the register prescribed by section 35 is not kept up 
to date, 

(/) any ot the piovisions of section 3G are not complied 
with ; 

{j) any notice or return required by this Act or by rules 
made thereunder to be furnished is not furnished ; 

the occupier and manager shall be jointly and severally liable 
to a fine winch may extend to ^[five hundred] rupees: 

Provided that in cases where an appeal is allowed by 
section 50 no pr0'5ecution undei clause {ff) of this section shall 
be instituted until either the time prescribed by section 50 for 
the presentation of an appeal has expired or such appeal, if 
made, has been determined. 

42 . [1) Where the occupier or manager of a factory is 
charged with an oifeiice against thi's Act, he shall he entitled 
upon complaint duly made by him to have any other person 
whom he charges as the actual offender brought before the 
Court at the time appointed for hearing the charge; and if, 
after the eommi&bion of the offence has been proved, the 
occupier or manager of the factory proves to the satisfaction 
of the Court — 


(a) that he has used due diligence to enforce the execu- 
tion of this Act, and 


(b) that 


^ These words weie substituted foi the words “ machinery or boilers 
by s, 25 (a) of the Indian factories (Amendment) Act, 1922 (2 of 1922),. 
Genl Acts, Vol IX. 

® These words and figures wei e substituted for the words and figures 
or section 18 ” by s 25 ih) of ihid 

^ These figures and letter were substituted for the figures and letter 
» 19B ” by s 4 of Act IX of 1923, Genl Acts, Vol IX. 

* These words were substituted for the words “ two hundred ’’ by 
s, 25 (r) of the Indian Factories (Amendment) Act, 1922 (2 of 1922), 
Genl. Acts, Vol. IX. " 
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(6) tliat the said other person committed the offence in 
question without his knowledge, consent or conni- 
vance, 

that other person shall be convicted of the offence and shall 
be liable to the like fine as if he were the occupier or manager, 
and the occupier or manager shall be discharged from any 
liability under this Act. 

{2) When it is made to appear to the satisfaction of the 
inspector at any time prior to the institution of the pro- 
ceedings — 

{a) that the occupier or manager of the factory has used 
all due diligence to enforce the execution of this 
Act, and 

(&) by what person the offence has been committed, and 

(c) that it has been committed without the knowledge, 
consent or connivance of the occupier or manager, 
and in contravention of his orders, 

the inspector shall proceed against the person whom he be- 
lieves to be the actual offender without fiist proceeding 
against the occupier or manager of the factory, and such 
person shall be liable to the like fine as if he were the occupier 
or manager 

43. Any person who — 

{a) wilfully obstructs an inspector in the exercise of any 
power under section 5, or fails to produce on 
demand by an inspector any registers or other 
documents kept in pursuance of this Act or the 
rules made thereunder, or conceals or prevents or 
attempts to prevent any person employed in a 
factory from appearing before or being examined 
by an inspector; 

(6) smokes, or uses a naked light, or causes or permits 
any such light to be used, in the immediate vici- 
nity of any inflammable material in contravention 
of section 17 ; or 

(c) does or omits to do any other act prohibited or pre- 
scribed by this Act or any order or rule made 
thereunder ; 

shall 
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shall be punishable with fine which may extend to ^’[five- 
hundred] rupees. 

Powfr of Court ^[43A. Where undei this Act a Crimiiiai Comt imposes 

satSnouTor’ a fine or confirms in appeal, revision or otheiwise, u sentence 
^ ' of fine in rebpect of an offence causing bodily injury or deaths 

the Court may, when passing judgment, order the whole or 
any part of the fine recovered to be paid as compensation to 
the person injured or, m the case of his death, to his legal 
representative : 

Provided that, if the fine is imposed in a case which is 
subject to appeal, no such payment shall be made before the 
period allowed for presenting the appeal has elapsed, or, if 
an appeal has been presented, befoie the decision of the 
appeal.] 

44 . Anj" person who knowingly uses or attempts to nse^ 
as a certificate granted to himself under section 7 or section 
8, a certificate granted to another peison under either of those 
sections, or who, having procured such a certificate, knowing- 
ly allows it to be used, or an attempt to use it to be made, by 
another person, shall be punishable with fine which may ex- 
tend to twenty lupees. 

®[44A. Where a child is employed in any factory and sucb 
on tbe child has alreadj’' been employed on the same day in any other 
factory, the parent or guardian or peison having legal custody 
of or control over or direct benefit from the wages of the child 
shall be punished with fine, which may extend to twenty 
rupees, unless it appears to the Court that the offence was 
committed without the consent, connivance or wilful default 
of the parent, guardian, or such person as aforesaid.] 

person shall not be liable in respect of a repetition 
of the same kind of offence from day to day to any larger 
amount of fines than the highest fine fixed by this Act for the 
offence, except — 

(a) where the repetition of the offence occurs after a 
prosecution has been instituted in respect of the 
original offence, or 

(5) where 


^ Thege woidvS were >substituted for the words two hundred by 
s, 26 of the Indian Factories (Amendment) Act, 1922 (2 of 1922), GenL 
Acts, Vol, IX. 

® This section was in^^Jerted by s. 27 of thid^ 

This section was added by s. 16 of Act XXVI of 1926. 
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(h) where the offence is one of employing or allowing to 
be employed two or more persons contrary to the 
provisions ot this Act. 

46 . If a child over the age of six years is found inside any 
room or part of a factory in which room or part children are 
employed and in which any manufacturing process or work 
incidental to any manufacturing process is being carried on, 
he shall, until the contrary is proved, be deemed to be em- 
ployed in the factory. 

47 . (7) When an act or omission would, if a person were 
under or over a certain age, be an offence punishable under 
this Act, and such person is in the opinion of the Court 
apparently under or over such age, it shall be on the accused 
to prove that such person is not under or over such age. 

(2) A declaration in writing by a certifying surgeon that 
he has personally examined a person employed in a factory 
and believes him to be under or over the age set forth in such 
declaration shall, for the purposes of this Act, be admissible 
as evidence of the age of that person. 

48 . (7) No prosecution under this Act, except a prosecu- 
tion under section 43, clause (b), shall be instituted except 
by or with the previous sanction of the inspector. 

(2) No Court inferior to that of a Presidency Magistrate 
or of a Magistrate of the first class vshall try any offence 
against this Act or any rule or order thereunder, other than 
an offence against section 4fS, clause (h) ^[or section 44.] 

49 . No Court shall take cognizance of any offence against Linjitation of 

® prosecutions, 

this Act or any rule or order thereunder, ^ [other than an 
offence under section 33], unless complaint thereof is made 
within six months of the date on which the offence is alleged 
to have been committed. 

CHAPTER IX. 

SrrPLEiiENTAL Pnovisioxs. 

50. (7) Any person on whom an order under section 10, Appeals 
section 11, section 12, section 10 ^[section 18, section 18A or 

section 

^ These words and hguies weie added by s 28 ot the Indian Factories 
(Amendment) Act, 1922 (2 ot 1922), GenI Acts, Vol IX 

^ These woids and figures weie inserted by s 17 of Act XXVT of 1926 

* These ivords and figuies were substituted foi the w^ords and figures 

or section 18 ’’ by s 29 (a) ot the Indian Factories (Amendment) Act, 

1922 (2 oT 1922), GenI Acts, Vol TX 
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section 19A] lia^ been ^eived may, vntbm fourteen days from 
tKe date ot -^ervice of tlie order, appeal against suck order to 
tke Local Gorernment or to suck authority as it may appoint 
in till- behalf, who may confirm, modify or reverse any suck 
01 der 

1^ ijt ^ ^ 

(5) In the case of any appeal under sub-section {!) the 
appellate authority may, and if so requested by the appellant 
in the petition of appeal shall, hear the appeal with the aid 
of two assessors, one of whom shall be appointed by the said 
authority and the other by such body representing the interest 
of the industry concerned as the Local Government may in 
this behalf prescribe * 

Provided that if no assessor is appointed by such body 
within the prescribed period, or if the assessor so appointed 
fails to attend at the time and place fixed for the hearing of 
the appeal, the said authority may proceed to hear the appeal 
without the aid of such assessor, or, if it thinks fit, without 
the aid of any assessor 

^[(4) Except in the ease of an appeal against an order 
under section 19A, the appellate authority may, on the appli- 
cation of the appellant, suspend the operation of an order of 
the inspector pending the decision of the appeal But where 
no such suspension has been granted, such order shall be com- 
plied with notwithstanding the fact that an appeal has been 
presented ] 

51 . (i) In respect of any area in which the hours of the 
day are not ordinarily reckoned according to local mean time, 
the times and hours referred to in section 2, sub-section (S), 
section 26 and section 36 shall be reckoned according to the 
standard of time ordinarily observed in such area. 

(2} The Local Government may, by notification in the local 
official Gazette, direct that, for any specified area and during 
any specified months, for the morning and evening hours men- 
tioned in section 23, clause (ft), ^[and section 24, clause (a)], 
such one of the following sets of morning and evening hours, 

as 

^ Sub-section (M) was omitted by s. B of Aot IX of 1923, Genl Acts, 
Vob IX. 

® This sub-section was inserted by s 29 (b) of the Indian Factories 
(Amendment) Act, 1922 (2 of 1922), Genl. Acts, Vol IX 

® These words and figures were substituted for the words and figures 
** section 24, clause (a), and section 29 by s, 30 of ihtd. 
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as it deems suitable^ reckoned according to tbe standard of 
time ordinarily observed in siicb area, stall be substituted, 
namely : 

five o’clock in tlie morning and talf past six o’clock in 
tlie evening; 

six o’clock in tbe morning and half past seven o’clock in 
tbe evening; 

half past SIX o’clock in the morning and eight o’clock m 
the evening; 

seven o’clock in the morning and half past eight o’clock in 
the evening. 

52. In comj>uting the hours referred to in section 23, 

clause (c), section 24, clause (&), ^[section 27, section 28 and empiojment 
section 31], any interval by which work is interrupted for half 
an hour or more shall be excluded. 

53. The Local Government may, subject to the control of of 

the Governor General in Council, by special order in writing, afaetmy to bo 
direct, with respect to any factory or class of factoiies, that factor p, 
different branches or departments of work earned on in the 

same factory shall for all or any of the purposes of this Act 
be treated as if they were separate factories 


54. This Act shall apply to factories belonging to the Application 

y-< ° ^ to Crown 

Orown. facttiies. 


55, [Special provision for Burma for employment on 
Sunday.'] Sepealed by s 33 and vSeh. II of Act 2 of 1922. 


56* In case of any public emergency, the Local Govern- P 'werto 
ment may, by an order in writing, exempt any factoiy from 
this Act to such extent and during such period as it thinks 
fit. 


57. The Governor General in Council mav. if he thinks Exerei^eof 
nt, exercise any power which is by this Act conferred unon 

1*1 T 1 t ^ Goreiiil in 

tne Jjocal Government Counoii. 

58. No suit, prosecution or other legal proceeding shall “Jad 
lie against any person for anything which is in good faith 

done or intended to be done under this Act. 

59. [Refeal and savings.'] Eepealed by s. 33 and Sch 
II of Act 2 of 1922. 


ITHE SCHEDULE 

' These words and figures were substituted for the words and ficures 
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'[THE SCHEDTTLE. 

{See section 19B.) 

Paet I 

1 irork at u furnace where the i eduction or treatment of 
zinc or lead oi'es is carried on : 

2 The manipulation, treatment, or reduction of ashes con- 
taining lead, the desilverismg of lead or the melting of scrap, 
lead or zinc: 

3. The manufacture of solder or alloys containing more 
than ten per cent of lead ; 

4 The manufacture of any oxide, carbonate, sulphate, 
chromate, acetate, nitrate, or silicate of lead": 

5. ilixing or pasting in connection with the manufacture 
or repair of electric accumulators . 

6. The cleaning of work-rooms where any of the processes 
aforesaid are carried on. 


Paet II. 


1. Where du.st or fume from a lead compound is produced 
in the process, provision must be made for drawing the fume 
or dust away from the persons employed by means of an 
efficient exhaust draught so contrived as to operate on the 
dust or fume as nearly as may be at its point of origin : 

2. The pel sons employed must undergo the prescribed 
medical examination at the prescribed intervals, and the pre- 
scribed record must be kept with respect to their health : 

3. Ho food, drink, or tobacco, shall be brought into, or 
consumed in, any room in which the process is carried on, 
and no person shall be allowed to remain in any such room 
during meal times: 

4. Adequate protective clothing in a clean condition shall 
be provided by the employer and worn by the persons em- 
ployed : 

6. Such suitable cloak-room, mess-room and washing 
accommodation as may be prescribed shall be provided for 
the use of the persons employed : 

C). The rooms in which the persons are employed, and all 
tools and apparatus u.sed by them, shall be kept in a clean 
condition.] 


hir s for the original Schedules I and 11 

A^’ Vo/ m PAotones (Amendment) Act, 1922 (2 of 1922), Genl. 
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